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Check the appropriate box below if the Form 8-K filing is intended to simultaneously satisfy the filing obligation of the registrant under any of
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the following provisions (see General Instruction A.2. below):

o  Written communications pursuant to Rule 425 under the Securities Act (17 CFR 230.425)

o Soliciting material pursuant to Rule 14a-12 under the Exchange Act (17 CFR 240.14a-12)

0 Pre-commencement communications pursuant to Rule 14d-2(b) under the Exchange Act (17 CFR 240.14d-2(b))

0 Pre-commencement communications pursuant to Rule 13e-4(c) under the Exchange Act (17 CFR 240.13e-4(c))
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Item 1.01 Entry Into A Material Definitive Agreement

On December 30, 2005, the Company amended Section 4.3 of the 2005 FalconStor Software, Inc., Key Executive Severance Protection Plan (the
Plan ) to require contemporaneous approval by the Company s Board of Directors before any eligible Participant may surrender options for cash.
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Dated: January 3, 2006 By: /s/ James Weber
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