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Indicate by check mark whether the registrant files or will file annual reports under cover of Form 20-F or Form 40-F.

Form 20-F [X]        Form 40-F [    ]

Indicate by check mark if the registrant is submitting the Form 6-K in paper as permitted by Regulation S-T Rule 101(b)(1): [    ].

Note: Regulation S-T Rule 101(b)(1) only permits the submission in paper of a Form 6-K if submitted solely to provide an attached annual
report to security holders.

Indicate by check mark if the registrant is submitting the Form 6-K in paper as permitted by Regulation S-T Rule 101(b)(7): [    ].

Note: Regulation S-T Rule 101(b)(7) only permits the submission in paper of a Form 6-K if submitted to furnish a report or other document that
the registrant foreign private issuer must furnish and make public under the laws of the jurisdiction in which the registrant is incorporated,
domiciled or legally organized (the registrant�s �home country�), or under the rules of the home country exchange on which the registrant�s
securities are traded, as long as the report or other document is not a press release, is not required to be and has not been distributed to the
registrant�s security holders, and, if discussing a material event, has already been the subject of a Form 6-K submission or other Commission
filing on EDGAR.
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INFORMATION CONTAINED IN THIS FORM 6-K REPORT

Attached hereto as Exhibit 1 is Management�s Discussion and Analysis of Financial Condition and Results of Operation and the unaudited
interim condensed consolidated financial statements and related information and data of Diana Shipping Inc. (the �Company�) as of and for the
three months ended March 31, 2009.

The information contained in this Report on Form 6-K is hereby incorporated by reference into the Company�s registration statement on Form
F-3D (File no. 333-150406) filed with the U.S. Securities and Exchange Commission (the �Commission�) with an effective date of April 24, 2008,
and the Company�s registration statement on Form F-3 ASR (File No. 333-159016) filed with the Commission with an effective date of May 6,
2009.
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Pursuant to the requirements of the Securities Exchange Act of 1934, the registrant has duly caused this report to be signed on its behalf by the
undersigned, thereunto duly authorized.

DIANA SHIPPING INC.

(registrant)

Dated: May 6, 2009 By: /s/ Andreas Michalopoulos
Andreas Michalopoulos
Chief Financial Officer and Treasurer
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EXHIBIT 1

Management�s Discussion and Analysis of

Financial Condition and Results of Operations

Unless otherwise specified herein, references to the �Company� or �we� shall include Diana Shipping Inc. and its subsidiaries. The following
management�s discussion and analysis should be read in conjunction with our interim unaudited consolidated financial statements and their
notes attached hereto. This discussion contains forward-looking statements that reflect our current views with respect to future events and
financial performance. Our actual results may differ materially from those anticipated in these forward-looking statements. For additional
information relating to our management�s discussion and analysis of financial condition and results of operation, please see our annual report
on form 20-F for the year ended December 31, 2008 filed with the Commission on February 27, 2009.

Our Operations

We charter our dry bulk carriers to customers primarily pursuant to short-term and long-term time charters. Currently, 14 of our vessels are
employed on long-term time charters ranging in duration from 17 to 62 months. Under our time charters, the charterer typically pays us a fixed
daily charter hire rate and bears all voyage expenses, including the cost of bunkers (fuel oil) and port and canal charges. We remain responsible
for paying the chartered vessel�s operating expenses, including the cost of crewing, insuring, repairing and maintaining the vessel, the costs of
spares and consumable stores, tonnage taxes and other miscellaneous expenses, and we also pay commissions to one or more unaffiliated ship
brokers and to in-house brokers associated with the charterer for the arrangement of the relevant charter.

Recent Developments

In April 2009, we executed an agreement with 4 Sweet Dreams S.A., a related party, to acquire a single purpose company, Gala Properties Inc.,
or Gala, that has contracted with China Shipbuilding Trading Company, Limited and Shanghai Jiangnan-Changxing Shipbuilding Co., Ltd. for
the construction of a 177,000 dwt Capesize drybulk carrier, identified as Hull No. H1138, for the contract price of $60.2 million. The seller is a
company controlled by Semiramis and Aliki Paliou, the daughters of our Chairman and Chief Executive Officer, Mr. Simeon Palios.

Gala has entered into a time charter for Hull No. H1138 with Jiangsu Shagang Group Co. or its nominee, with performance guaranteed by
Shagang Shipping Company Ltd., at a gross charter hire rate of $55,000 per day for a minimum period of fifty-nine (59) months and a maximum
period of sixty-two (62) months, commencing upon delivery of the vessel from the shipbuilders. We expect this vessel to be delivered, and the
charter to commence, in November 2009.

In exchange for the acquisition of Gala, we transferred to the seller our ownership interest in Eniwetok Shipping Company Inc., or Eniwetok, our
wholly owned subsidiary. Eniwetok contracted with the same shipbuilders for the construction of a separate 177,000 dwt Capesize drybulk
carrier, identified as Hull No. H1108, for the contract price of $60.2 million, with a scheduled delivery date of June 30, 2010. In connection with
these transactions, the shipbuilders cancelled the construction contract of Hull No. H1108 on May 6, 2009. We expect the incremental cost to us
(excluding legal and other transaction-related expenses) to be approximately $15.0 million, which relates to the consideration for the charter
party attached to Hull H1138.
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As a result of the above transaction, on May 6, 2009 we entered into an agreement with Fortis Bank to restate the existing loan agreement to
include Gala as a borrower thereunder. Pursuant to the agreement, the bank consented to the termination of the Eniwetok newbuilding contract,
the amendment of the purpose of the loan facility to include the financing of part of the construction and acquisition cost of the newbuilding Hull
H1138 owned by Gala and certain amendments to the terms of the principal agreement and the corporate guarantee issued thereunder. Fortis
Bank also agreed to reduce the shareholding required to be beneficially owned by the Palios and Margaronis families from 20% to 10%.

As of March 31, 2009, the amount of $24.1 million of the debt outstanding under our facility with Fortis Bank, was reclassified to current
liabilities, as the Company�s new vessel under construction, Hull H1138 (to be named Houston), and the existing vessel under construction, Hull
H1107 (to be named New York), are expected to be delivered to the Company by the shipyard in November 2009 and March 2010, respectively.
On April 30, 2009, we drew down an amount of $18.1 million under our amended and restated agreement with Fortis Bank to finance part of the
construction cost of Hull H1138. As of May 6, 2009 our debt outstanding under our loan facility with Fortis Bank amounted to $42.1 million.

Factors Affecting Our Results of Operations

We believe that the important measures for analyzing trends in our results of operations consist of the following:

� Ownership days. We define ownership days as the aggregate number of days in a period during which each vessel in our fleet has
been owned by us. Ownership days are an indicator of the size of our fleet over a period and affect both the amount of revenues and
the amount of expenses that we record during a period.

� Available days. We define available days as the number of our ownership days less the aggregate number of days that our vessels are
off-hire due to scheduled repairs or repairs under guarantee, vessel upgrades or special surveys and the aggregate amount of time that
we spend positioning our vessels. The shipping industry uses available days to measure the number of days in a period during which
vessels should be capable of generating revenues.

� Operating days. We define operating days as the number of our available days in a period less the aggregate number of days that our
vessels are off-hire due to any reason, including unforeseen circumstances. The shipping industry uses operating days to measure the
aggregate number of days in a period during which vessels actually generate revenues.

� Fleet utilization. We calculate fleet utilization by dividing the number of our operating days during a period by the number of our
available days during the period. The shipping industry uses fleet utilization to measure a company�s efficiency in finding suitable
employment for its vessels and minimizing the amount of days that its vessels are off-hire for reasons other than scheduled repairs or
repairs under guarantee, vessel upgrades, special surveys or vessel positioning.

� TCE rates. We define time charter equivalent rates, or TCE rates, as our voyage and time charter revenues less voyage expenses
during a period divided by the number of our available days during the period, which is consistent with customary practice in the dry
bulk shipping industry. TCE rate is a non-GAAP measure and a standard shipping industry performance measure used primarily to
compare daily earnings generated by vessels on time charters with daily earnings generated by vessels on voyage charters because
charter hire rates for vessels on voyage charters are generally not expressed in per day amounts while charter hire rates for vessels on
time charters generally are expressed in such amounts.
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The following table reflects our ownership days, available days, operating days, fleet utilization and TCE rates for the periods indicated.

Three Months Ended March 31,
2009 2008

Ownership days 1,710 1,688
Available days 1,704 1,688
Operating days 1,670 1,684
Fleet utilization 98.0% 99.8%
Time charter equivalent (TCE) rate $ 34,898 $ 45,191
The following table reflects the calculation of our TCE rates for the periods presented:

Three Months Ended March 31,
2009 2008

(in thousands of U.S. dollars, except for TCE rates,

which are expressed in U.S. dollars, and available days)
Voyage and time charter revenues $ 62,693 $ 78,876
Less: voyage expenses 3,226 2,594

Time charter equivalent revenues $ 59,467 $ 76,282

Available days 1,704 1,688
Time charter equivalent (TCE) rate $ 34,898 $ 45,191
Voyage and Time Charter Revenue

Our revenues are driven primarily by the number of vessels in our fleet, the number of days during which our vessels operate and the amount of
daily charter hire rates that our vessels earn under charters, which, in turn, are affected by a number of factors, including:

� the duration of our charters;

� our decisions relating to vessel acquisitions and disposals;

� the amount of time that we spend positioning our vessels;

� the amount of time that our vessels spend in drydock undergoing repairs;

� maintenance and upgrade work;

� the age, condition and specifications of our vessels;

� levels of supply and demand in the dry bulk shipping industry; and
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� other factors affecting spot market charter rates for dry bulk carriers.
We expect our revenues in 2009 to decline as our vessels that were redelivered to us by their charterers in December 2008 and the beginning of
2009 were exposed to the lower charter rates of the spot market and consequently were fixed to new employments at daily time charter rates
considerably
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lower than their previous employments. Currently, two of our vessels are employed on time charters scheduled to expire within the next six
months, at which time we expect to enter into new charters for those vessels. Our time charter agreements subject us to counterparty risk. In
depressed market conditions, charterers may seek to renegotiate the terms of their existing charter parties or avoid their obligations under those
contracts. Should a counterparty fail to honor its obligations under agreements with us, we could incur significant losses, which could have a
material adverse effect on our business, financial condition, results of operations and cash flows.

Voyage Expenses

We incur voyage expenses that include port and canal charges, bunker (fuel oil) expenses and commissions. Port and canal charges and bunker
expenses primarily increase in periods during which vessels are employed on voyage charters because these expenses are for the account of the
owner of the vessels. Port and canal charges and bunker expenses currently represent a relatively small portion of our vessels� overall expenses
because all of our vessels are employed under time charters that require the charterer to bear all of those expenses.

As is common in the shipping industry, we have historically paid commissions ranging from 0% to 6.25% of the total daily charter hire rate of
each charter to unaffiliated ship brokers and in-house brokers associated with the charterers, depending on the number of brokers involved with
arranging the charter. In addition to commissions paid to third parties, we have historically paid our fleet manager a commission that is equal to
2% of our revenues in exchange for providing us with technical and commercial management services in connection with the employment of our
fleet. However, this commission has been eliminated from our consolidated financial statements since April 1, 2006 (after we acquired our fleet
manager, Diana Shipping Services S.A.) and therefore, this charge does not constitute part of our voyage expenses.

We believe that the amounts and the structures of our commissions are consistent with customary practices in the drybulk shipping industry.

We expect that the amount of voyage expenses will increase further as a result of the growth of our fleet.

Vessel Operating Expenses

Vessel operating expenses include crew wages and related costs, the cost of insurance, expenses relating to repairs and maintenance, the cost of
spares and consumable stores, tonnage taxes and other miscellaneous expenses. Our vessel operating expenses, which generally represent fixed
costs, have historically increased as a result of the growth of our fleet. We expect these expenses to increase further in the future as a result of
the growth of our fleet. Other factors beyond our control, some of which may affect the shipping industry in general, including, for instance,
developments relating to market prices for insurance, may also cause these expenses to increase.

Depreciation

The cost of our vessels is depreciated on a straight-line basis over the expected useful life of each vessel. Depreciation is based on the cost of the
vessel less its estimated residual value. We estimate the useful life of our vessels to be 25 years from the date construction is completed, which
we believe is consistent with customary practice in the dry bulk shipping industry and is usually the age that vessels are scrapped. Furthermore,
we estimate the residual values of our vessels to be $150 per light-weight ton which we also believe is consistent with customary practice in the
dry bulk shipping
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industry and has been the historical average price of the cost of the light-weight ton of vessels being scrapped. We do not expect these
assumptions to change in the near future. Our depreciation charges have increased in recent periods due to the growth of our fleet which has also
led to an increase of ownership days. We expect that these charges will continue to grow as a result of our acquisition of additional vessels.

General and Administrative Expenses

We incur general and administrative expenses which include our onshore vessel related expenses such as legal and professional expenses and
other general vessel expenses. Subsequent to April 2006, our general and administrative expenses increased as a result of our acquisition of our
fleet manager. Our general and administrative expenses also include payroll expenses of employees, executive officers and consultants,
compensation cost of restricted stock awarded to senior management and non-executive directors, traveling, promotional and other expenses of
the public company. General and administrative expenses may increase as a result of the growth of our fleet.

Interest and Finance Costs

We have historically incurred interest expense and financing costs in connection with the vessel-specific debt of our subsidiaries. As of
March 31, 2009 and December 31, 2008, we had $214.7 million of indebtedness outstanding under our revolving credit facility. We incur
interest expense and financing costs relating to our outstanding debt and our available credit facility and have also incurred interest expense
relating to our financing lease, which expired in December 2008. We expect to incur additional debt to finance future acquisitions. As of
March 31, 2009 and December 31, 2008, we had $24.1 million of indebtedness outstanding under our facility with Fortis Bank. Interest and
finance costs incurred in connection with this loan facility are capitalized in vessel cost.

Inflation

Inflation has only a moderate effect on our expenses given current economic conditions. In the event that significant global inflationary
pressures appear, these pressures would increase our operating, voyage, administrative and financing costs.

5
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Fleet employment profile

As of the date of this report on Form 6-K, our fleet is employed as follows:

Vessel

Sister

Ships (1)
Year
Built DWT Charterer

Age as of
May 5,
2009

Daily Time
Charter Hire

Rate

Charter

Expiration (2)

Nirefs A 2001 75,311 Cosco Bulk Carrier Co. Ltd. 8.3 years $ 60,500 Feb 3, 2010 � Apr 3, 2010
Alcyon A 2001 75,247 Cargill International S.A.,

Geneva
8.2 years $ 34,500 Nov 21, 2012 � Feb 21,

2013
Triton A 2001 75,336 Cargill International S.A.,

Geneva
8.1 years $ 24,400 Oct 17, 2009 � Jan 17, 2010

(3)

Oceanis A 2001 75,211 Hanjin Shipping Co. Ltd.,
Seoul

7.9 years $ 40,000 Jul 29, 2009 � Oct 29, 2009

Dione A 2001 75,172 Louis Dreyfus
Commodities S.A., Geneva

8.3 years $ 12,000 Jun 1, 2010 � Sep 1, 2010

Danae A 2001 75,106 Augustea Atlantica Srl,
Naples

8.3 years $ 12,000 Jan 23, 2011 � Apr 22, 2011

Protefs B 2004 73,630 Hanjin Shipping Co. Ltd.,
Seoul

4.7 years $ 59,000 Aug 18, 2011 � Nov 18,
2011

Calipso B 2005 73,691 Cargill International S.A.,
Geneva

4.3 years $ 9,400 Dec 24, 2009 � Mar 24,
2010

Clio B 2005 73,691 Cargill International S.A.,
Geneva

4.0 years $ 11,000 Dec 26, 2009 � Mar 26,
2010

Thetis B 2004 73,583 Cargill International S.A.,
Geneva

4.8 years $ 10,500 Dec 12, 2009 � Mar 12,
2010

Naias B 2006 73,546 Constellation Energy
Commodities Group,

Baltimore

2.9 years $ 34,000 Aug 24, 2009 � Oct 24,
2009

Erato C 2004 74,444 Cargill International S.A.,
Geneva

4.7 years $ 15,000 Nov 27, 2009 � Feb 27,
2010

Coronis C 2006 74,381 TPC Korea Co. Ltd., Seoul 3.3 years $ 14,000 Feb 26, 2010 � Apr 26, 2010
Sideris GS D 2006 174,186 BHP Billiton Marketing

AG
2.4 years $ 39,000 Nov 30, 2009

$ 36,000 Oct 15, 2010 � Jan 15, 2011
(4)

Aliki �  2005 180,235 Cargill International S.A.,
Geneva

4.2 years $ 45,000 Mar 1, 2011 � Jun 1, 2011(4)

Semirio D 2007 174,261 BHP Billiton Marketing
AG

1.9 years $ 51,000 Jun 15, 2009

$ 31,000 Apr 30, 2011 � Jul 30, 2011
(4)

Boston D 2007 177,828 BHP Billiton Marketing
AG

1.5 years $ 52,000 Sep 28, 2011 � Dec 28, 2011
(5)

Salt Lake City �  2005 171,810 Refined Success Limited 3.7 years $ 55,800 Aug 28, 2012 � Oct 28,
2012

Norfolk �  2002 164,218 Corus UK Limited 6.7 years $ 74,750 Jan 12, 2013 � Mar 12, 2013
Hull 1107
(tbn New York) (6)

D 2010 177,000 Nippon Yusen Kaisha,
Tokyo (NYK)

�  $ 48,000 (7)(8) Jan 31, 2015 � May 31,
2015 (8)

Hull 1138
(tbn Houston) (9)

D 2009(8) 177,000 Jiangsu Shagang Group Co. �  $ 55,000 Oct 30, 2014 � Jan 30, 2015
(8)

2,364,887
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(1) Each dry bulk carrier is a �sister ship�, or closely similar, to other dry bulk carriers that have the same letter.
(2) Charterers� optional period to redeliver the vessel to us. Charterers have the right to add the off hire days to the duration of the charter, if

any, and therefore the optional period may be extended.
(3) The charterer has the option to employ the vessel for a further 11-13 month period at a daily rate based on the average rate of four

pre-determined time charter routes as published by the Baltic Exchange. The optional period, if exercised, must be declared on or before
the end of the 30th month of employment and can only commence at the end of the 36th month.

(4) The charterer has the option to employ the vessel for a further 11-13 month period. The optional period, if exercised, must be declared on
or before the end of the 42nd month of employment and can only commence at the end of the 48th month, at the daily time charter rate of
$48,500.

(5) The charterer has the option to employ the vessel for a further 11-13 month period. The optional period, if exercised, must be declared on
or before the end of the 42nd month of employment and can only commence at the end of the 48th month, at the daily time charter rate of
$52,000.

(6) Expected to be delivered to us in the first quarter of 2010 with latest possible delivery in the second quarter of 2010.
(7) The gross rate will vary as follows: $50,000 per day for delivery between October 1, 2009 and January 31, 2010 or $48,000 per day for

delivery between February 1, 2010 and April 30, 2010.
(8) Based on the expected date of delivery to us from the builder.
(9) Expected to be delivered to us from the builder in November 2009.
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Results of operations

Three months ended March 31, 2009 compared to the three months ended March 31, 2008

Net Income. Net Income for the three months ended March 31, 2009 decreased by $18.4 million, or 35%, to $34.8 million compared to $53.2
million for the same period in 2008. The decrease is attributable to the significant deterioration in charter rates as a result of a slowdown in the
global trade and the tightening of credit markets.

Voyage and Time Charter Revenues. Voyage and Time Charter Revenues decreased by $16.2 million, or 21%, to $62.7 million in the three
months ended March 31, 2009, compared to $78.9 million in the same period in 2008. The decrease is attributable to the significant deterioration
in charter rates compared to the same period of 2008 and increased off hire days due to the bankruptcy of one of our charterers. Ownership days
were 1,710 for the three months ended March 31, 2009 compared to 1,688 in the same period of 2008, while operating days and fleet utilization
for the three months ended March 31, 2009 were 1,670 and 98.0%, respectively compared to 1,684 and 99.8% for the same period in 2008.
Ownership days increased due to the acquisition of the Norfolk in February 2008.

Voyage Expenses. Voyage Expenses increased by $0.6 million, or 23%, to $3.2 million in the three months ended March 31, 2009 compared to
$2.6 million for the same period in 2008. The increase in voyage expenses is attributable to bunkers costs incurred during the three months
ended March 31, 2009 amounting to $0.3 million compared to gains of $1.1 million incurred during the same period in 2008. This was partly
offset by reduced commissions paid to unaffiliated ship brokers and in-house ship brokers associated with charterers, which for the first three
months of 2009 amounted to $2.9 million compared to $3.7 million in the same period of 2008.

Vessel Operating Expenses. Vessel Operating Expenses increased by $0.2 million, or 2%, to $9.4 million in the three months ended March 31,
2009 compared to $9.2 million for the same period in 2008. The increase in operating expenses is attributable to increased crew costs and
repairs, partly offset by reductions in insurance and other operating costs.

Depreciation and Amortization of Deferred Charges. Depreciation and Amortization of Deferred Charges increased by $0.5 million, or 5%, to
$10.8 million for the three months ended March 31, 2009 compared to $10.3 million for the same period in 2008. This increase is the result of
the acquisition of the Norfolk in February 2008 and drydock costs incurred for three vessels in our fleet.
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General and Administrative Expenses. General and Administrative Expenses during the three months ended March 31, 2009 increased by $0.5
million or 14% to $4.1 million compared to $3.6 million in the same period in 2008. The increase is attributable to increased compensation costs
of restricted stock awards and legal fees.

Interest and Finance Cost. Interest and Finance Cost during the three months ended March 31, 2009 decreased by $0.7 million or 47% to $0.8
million compared to $1.5 million in the same period in 2008. The decrease is attributable to reduced average interest rates.

Liquidity and capital resources

We have historically financed our capital requirements with cash flow from operations, equity contributions from stockholders and long-term
bank debt. Our main uses of funds have been capital expenditures for the acquisition of new vessels, expenditures incurred in connection with
ensuring that our vessels comply with international and regulatory standards, repayments of bank loans and payments of dividends. We will
require capital to fund ongoing operations, the construction of our new vessels and debt service. As of March 31, 2009, cash increased to
$104.3 million compared to $62.0 million as of December 31, 2008. Working capital, which is current assets minus current liabilities, including
the current portion of long-term debt, amounted to $67.7 million as of March 31, 2009 and $48.5 million as of December 31, 2008.

We anticipate that internally generated cash flow will be sufficient to fund the operations of our fleet, including our working capital
requirements for the next twelve months. Currently, we have $85.3 million available under our revolving credit facility with the Royal Bank of
Scotland Plc. to finance future vessel acquisitions, of which $50.0 million may be used for working capital purposes, and $36.1 million available
under our facility with Fortis Bank to finance the predelivery installments of the construction of the New York (Hull H1107) and Houston (Hull
H1138).

It is our policy to fund our future acquisition related capital requirements through borrowings under our credit facilities and with the net
proceeds of equity issuances. Because of the recent global economic downturn that has affected the international dry bulk industry, we may not
be able to obtain financing either from our credit facilities or the equity markets. As of November 2008, our board of directors suspended the
payment of dividends to retain cash from operations and use it either to fund our operations or our vessel acquisitions or service our debt
depending on market conditions and opportunities. We believe that this suspension will enhance our future flexibility by permitting cash flow
that would have been devoted to dividends to be used for opportunities that may arise in the current marketplace.

Net cash provided by operating activities

For the three months ended March 31, 2009, net cash provided by operating activities was $42.3 million, compared to $61.9 million for the same
period in 2008, a reduction of $19.6 million or 32%, which was the result of reduced average hire rates and operating days for the three months
ended March 31, 2009 compared to 2008.
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Net cash used in investing activities

Net cash used in investing activities was $0.1 million for the three months ended March 31, 2009 representing construction costs for Hull H1107
and Hull H1108. Net cash used in investing activities was $107.9 million for the three months ended March 31, 2008, consisting of the delivery
installment and other predelivery costs paid on the delivery of the Norfolk in February 2008 amounting to $108.5 million, construction costs
paid for our vessels under construction amounting to $0.3 million and an amount of $0.9 million received from the insurers for unrepaired
damages relating to the grounding of the Coronis in 2007.

Net cash provided by financing activities

Net cash provided by financing activities was $22,000 for the three months ended March 31, 2009 relating to funds received under our dividend
reinvestment plan.

Net cash provided by financing activities for the three months ended March 31, 2008 was $53.8 million, consisting of $98.5 million drawn under
our revolving credit facility and $44.7 million paid as cash dividends.

9
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DIANA SHIPPING INC.

CONSOLIDATED BALANCE SHEETS

MARCH 31, 2009 (UNAUDITED) AND DECEMBER 31, 2008

(Expressed in thousands of U.S. Dollars � except for share and per share data)

March 31,
2009

December 31,
2008

ASSETS

CURRENT ASSETS:

Cash and cash equivalents $ 104,303 $ 62,033
Accounts receivable, trade 1,121 1,646
Inventories 2,775 3,146
Prepaid insurance and other 2,579 1,729

Total current assets 110,778 68,554

FIXED ASSETS:

Advances for vessels under construction and acquisitions and other vessel costs 27,272 27,199

Vessels 1,060,311 1,060,311
Accumulated depreciation (110,597) (99,880)

Vessels� net book value 949,714 960,431

Property and equipment, net 123 136

Total fixed assets 977,109 987,766

OTHER NON-CURRENT ASSETS:
Deferred charges, net 1,053 886

Total assets $ 1,088,940 $ 1,057,206

LIABILITIES AND STOCKHOLDERS� EQUITY

CURRENT LIABILITIES:

Current portion of long-term debt 24,080 �  
Accounts payable, trade and other 3,876 4,225
Due to related companies 187 177
Accrued liabilities 2,191 3,631
Deferred revenue, current portion 12,522 11,802
Other current liabilities 177 177

Total current liabilities 43,033 20,012

LONG-TERM DEBT, net of current portion 214,026 238,094
DEFERRED REVENUE, non-current portion 19,692 22,502
OTHER NON-CURRENT LIABILITIES 956 1,122
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COMMITMENTS AND CONTINGENCIES �  �  

STOCKHOLDERS� EQUITY:

Preferred stock, $0,01 par value; 25,000,000 shares authorized, none issued �  �  
Common stock, $0.01 par value; 200,000,000 shares authorized; 75,428,008 and 75,062,003 issued and
outstanding at March 31, 2009 and December 31, 2008, respectively. 754 751
Additional paid-in capital 803,523 802,574
Accumulated other comprehensive income 177 182
Retained earnings / (Accumulated deficit) 6,779 (28,031)

Total stockholders� equity 811,233 775,476

Total liabilities and stockholders� equity $ 1,088,940 $ 1,057,206
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DIANA SHIPPING INC.

UNAUDITED CONSOLIDATED STATEMENTS OF INCOME

For the three months ended March 31, 2009 and 2008

(Expressed in thousands of U.S. Dollars � except for share and per share data)

2009 2008
REVENUES:

Voyage and time charter revenues $ 62,693 $ 78,876
EXPENSES:
Voyage expenses 3,226 2,594
Vessel operating expenses 9,441 9,213
Depreciation and amortization of deferred charges 10,837 10,253
General and administrative expenses 4,073 3,589
Foreign currency losses/(gains) (243) (9)

Operating income 35,359 53,236

OTHER INCOME (EXPENSES):

Interest and finance costs (804) (1,518)
Interest income 255 552
Insurance settlement for vessel un-repaired damages �  945

Total other income (expenses), net (549) (21)

Net income $ 34,810 $ 53,215

Earnings per common share, basic and diluted $ 0.47 $ 0.71

Weighted average number of common shares, basic 74,396,880 74,375,000

Weighted average number of common shares, diluted 74,436,579 74,404,038
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DIANA SHIPPING INC.

UNAUDITED CONSOLIDATED STATEMENTS OF STOCKHOLDERS� EQUITY

FOR THE THREE MONTHS ENDED MARCH 31, 2009 AND 2008

(Expressed in thousands of U.S. Dollars � except for share and per share data)

Common Stock

Comprehensive
income # of shares

Par
value

Additional
paid-in
capital

Accumulated

other
Comprehensive

income
Retained
Earnings Total

BALANCE, December 31, 2007 74,375,000 $ 744 $ 801,349 $ 110 $ (2,729) $ 799,474
-Net income 53,215 53,215 53,215
-Issuance of common stock 75,500 1 75 �  �  76
-Dividends declared and paid ($ 0.60 per share) �  �  �  �  (44,670) (44,670)

Comprehensive income $ 53,215

BALANCE, March 31, 2008 74,450,500 $ 745 $ 801,424 $ 110 $ 5,816 $ 808,095

BALANCE, December 31, 2008 75,061,697 $ 751 $ 802,574 $ 182 $ (28,031) $ 775,476
-Net income 34,810 34,810 34,810
-Issuance of common stock 366,311 3 949 �  �  952
-Actuarial gains (5) �  �  �  (5) �  (5)

Comprehensive income $ 34,805

BALANCE, March 31, 2009 75,428,008 $ 754 $ 803,523 $ 177 $ 6,779 $ 811,233

F-4
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DIANA SHIPPING INC.

UNAUDITED CONSOLIDATED STATEMENTS OF CASH FLOWS

FOR THE THREE MONTHS ENDED MARCH 31, 2009 AND 2008

(Expressed in thousands of U.S. Dollars � except for share and per share data)

2009 2008
Cash Flows from Operating Activities:
Net income $ 34,810 $ 53,215
Adjustments to reconcile net income to net cash from operating activities:
Depreciation and amortization of deferred charges 10,837 10,253
Amortization and write off of financing costs 16 24
Amortization of free lubricants benefit (77) (23)
Compensation cost on restricted stock 930 76
Insurance settlements for vessel un-repaired damages �  (945)
Actuarial gains (5) �  
(Increase) Decrease in:
Receivables 525 870
Inventories 371 (340)
Prepayments and other (850) (212)
Increase (Decrease) in:
Accounts payable (349) (861)
Due to related companies 10 14
Accrued liabilities (1,440) (797)
Deferred revenue (2,090) 369
Other liabilities (89) 255
Dry dockings (270) �  

Net Cash provided by Operating Activities 42,329 61,898

Cash Flows from Investing Activities:
Advances for vessels under construction and acquisitions and other vessel costs (73) (345)
Vessel acquisitions �  (108,469)
Other Assets (8) (6)
Proceeds from insurance settlements for vessel un-repaired damages �  945

Net Cash used in Investing Activities (81) (107,875)

Cash Flows from Financing Activities:
Proceeds from long-term debt �  98,500
Proceeds from reinvestment of dividends 22 �  
Cash dividends �  (44,670)

Net Cash provided by Financing Activities 22 53,830
Net increase in cash and cash equivalents 42,270 7,853
Cash and cash equivalents at beginning of period 62,033 16,726

Cash and cash equivalents at end of period $ 104,303 $ 24,579

SUPPLEMENTAL CASH FLOW INFORMATION

Cash paid during the period for:
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Interest payments, net of amounts capitalized $ 740 $ 1,186
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DIANA SHIPPING INC.

NOTES TO UNAUDITED INTERIM CONSOLIDATED FINANCIAL STATEMENTS

MARCH 31, 2009

(Expressed in thousands of U.S. Dollars � except share and per share data, unless otherwise stated)

1. Basis of Presentation and General Information:
The accompanying interim unaudited consolidated financial statements include the accounts of Diana Shipping Inc. (�Diana�) and its
wholly-owned subsidiaries (collectively, the �Company�). Diana was formed on March 8, 1999 as Diana Shipping Investment Corp., under the
laws of the Republic of Liberia. In February 2005, the Company�s articles of incorporation were amended. Under the amended articles of
incorporation, the Company was renamed Diana Shipping Inc. and was redomiciled from the Republic of Liberia to the Republic of the Marshall
Islands. In May 2008 the amended Articles of incorporation were further amended to increase the authorized shares from 100.0 million to 200.0
million. In March 2005, December 2005, June 2006, April 2007 and September 2007, the Company completed its initial and four secondary
public offerings in the United States under the Securities Act of 1933, as amended, the net proceeds of which amounted to $193,976, $63,085,
$71,651, $159,342 and $273,743, respectively.

The accompanying interim unaudited consolidated financial statements have been prepared in accordance with U.S. generally accepted
accounting principles, or U.S. GAAP, for financial information. Accordingly, they do not include all the information and notes required by U.S.
GAAP for complete financial statements. These consolidated financial statements have been prepared on the same basis and should be read in
conjunction with the financial statements for the year ended December 31, 2008 included in the Company�s Annual Report on Form 20-F filed
with the Securities and Exchange Commission on February 27, 2009 and, in the opinion of management, reflect all adjustments, which include
only normal recurring adjustments considered necessary for a fair presentation of the Company�s financial position, results of operations and cash
flows for the periods presented. Operating results for the three months ended March 31, 2009 are not necessarily indicative of the results that
might be expected for the fiscal year ending December 31, 2009.

The consolidated balance sheet as of December 31, 2008 has been derived from the audited consolidated financial statements at that date, but
does not include all of the information and footnotes required by U.S. GAAP for complete financial statements.

The Company is engaged in the seaborne transportation of dry bulk cargoes worldwide through the ownership and operation of bulk carrier
vessels and is the sole owner of all outstanding shares of the following subsidiaries:

1.1. Shipowning companies incorporated in the Republic of Panama:

(a) Skyvan Shipping Company S.A. (�Skyvan�), owner of the Bahamas flag 75,311 dwt bulk carrier vessel �Nirefs�, which was built and
delivered in January 2001.

(b) Buenos Aires Compania Armadora S.A. (�Buenos�), owner of the Bahamas flag 75,247 dwt bulk carrier vessel �Alcyon�, which was built
and delivered in February 2001.

(c) Husky Trading, S.A. (�Husky�), owner of the Bahamas flag 75,336 dwt bulk carrier vessel �Triton�, which was built and delivered in
March 2001.

(d) Panama Compania Armadora S.A. (�Panama�), owner of the Bahamas flag 75,211 dwt bulk carrier vessel �Oceanis�, which was built and
delivered in May 2001.
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(e) Eaton Marine S.A. (�Eaton�), owner of the Greek flag 75,106 dwt bulk carrier vessel �Danae� (built in 2001), which was acquired in July
2003.
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DIANA SHIPPING INC.

NOTES TO UNAUDITED INTERIM CONSOLIDATED FINANCIAL STATEMENTS

MARCH 31, 2009

(Expressed in thousands of U.S. Dollars � except share and per share data, unless otherwise stated)

(f) Chorrera Compania Armadora S.A. (�Chorrera�), owner of the Greek flag 75,172 dwt bulk carrier vessel �Dione� (built in 2001), which
was acquired in May 2003.

(g) Cypres Enterprises Corp. (�Cypres�), owner of the Bahamas flag 73,630 dwt bulk carrier vessel �Protefs� (Hull No. H2301), which was
built and delivered in August 2004.

(h) Darien Compania Armadora S.A. (�Darien�), owner of the Bahamas flag 73,691 dwt bulk carrier vessel �Calipso� (Hull No. H2303),
which was built and delivered in February 2005.

(i) Cerada International S.A (�Cerada�), owner of the Bahamas flag 169,883 dwt bulk carrier vessel �Pantelis SP� (built in 1999), which was
acquired in February 2005. The vessel was sold in February 2007 and was delivered to her new owners in July 2007.

(j) Texford Maritime S.A. (�Texford�), owner of the Bahamas flag 73,691 dwt bulk carrier vessel �Clio� (Hull No. H2304), which was built
and delivered in May 2005.

(k) Urbina Bay Trading, S.A. (�Urbina�), owner of the Bahamas flag 74,444 dwt bulk carrier vessel �Erato� (built in 2004), which was
acquired in November 2005.

(l) Changame Compania Armadora S.A. (�Changame�), owner of the Bahamas flag 73,583 dwt bulk carrier vessel �Thetis� (built in 2004),
which was acquired in November 2005.

(m) Vesta Commercial, S.A. (�Vesta�), owner of the Bahamas flag 74,381 dwt bulk carrier vessel �Coronis� (Hull No. H1307A), which was
built and delivered in January 2006.

1.2. Subsidiaries incorporated in the Republic of the Marshall Islands:

(a) Ailuk Shipping Company Inc. (�Ailuk�), owner of the Marshall Islands� flag 73,546 dwt dry bulk carrier vessel �Naias� (built in 2006),
which was delivered in August 2006.

(b) Bikini Shipping Company Inc. (�Bikini�) has assumed from its original buyers a shipbuilding contract for the construction of one
177,000 dwt dry bulk carrier with Hull No. H1107, expected to be delivered in the second quarter of 2010 (Note 3).
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(c) Eniwetok Shipping Company Inc. (�Eniwetok�) has assumed from its original buyers a shipbuilding contract for the construction of one
177,000 dwt dry bulk carrier with Hull No. H1108, expected to be delivered in the second quarter of 2010 (Note 3).

(d) Jaluit Shipping Company Inc. (�Jaluit�), owner of the Marshall Islands� flag 174,186 dwt dry bulk carrier vessel �Sideris GS�, which was
built and delivered in November 2006.

(e) Kili Shipping Company Inc. (�Kili�), owner of the Marshall Islands� flag 174,261 dwt bulk carrier vessel �Semirio�, which was built and
delivered in June 2007.

(f) Knox Shipping Company Inc. (�Knox�), owner of the Marshal Islands flag 180,235 dwt bulk carrier vessel �Aliki� (built 2005), which was
delivered in April 2007.

(g) Lib Shipping Company Inc. (�Lib�), owner of the Marshal Islands flag 177,828 dwt bulk carrier vessel �Boston�, which was built and
delivered in November 2007.

(h) Majuro Shipping Company Inc. (�Majuro�) was established in September 2006 and is a wholly owned subsidiary of the Company. At
March 31, 2009, Majuro did not have any operations.
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DIANA SHIPPING INC.

NOTES TO UNAUDITED INTERIM CONSOLIDATED FINANCIAL STATEMENTS

MARCH 31, 2009

(Expressed in thousands of U.S. Dollars � except share and per share data, unless otherwise stated)

(i) Taka Shipping Company Inc. (�Taka�) was established in September 2006 and is a wholly owned subsidiary of the Company. At
March 31, 2009, Taka did not have any operations.

1.3. Subsidiaries incorporated in the United States of America:

(a) Bulk Carriers (USA) LLC (�Bulk Carriers�) was established in September 2006, in the State of Delaware, USA, to act as the Company�s
authorized representative in the United States.

1.4. Subsidiaries incorporated in the Republic of Cyprus:

(a) Marfort Navigation Company Limited (�Marfort�), owner of the Cyprus flag 171,810 dwt bulk carrier vessel �Salt Lake City� (built 2005),
which was delivered in December 2007.

(b) Silver Chandra Shipping Company Limited (�Silver�), owner of the Cyprus flag 164,218 dwt bulk carrier vessel �Norfolk� (built 2002),
which was delivered in February 2008.

1.5. Diana Shipping Services S.A. (the �Manager� or �DSS�).
DSS was acquired in April 2006 and provides the Company and the vessels with management services since November 12, 2004, pursuant to
management agreements, for a fixed monthly fee of $15 per vessel and 2% commission on all voyage and time charter revenues. Management
fees and commissions charged by DSS, effective April 1, 2006, are eliminated from the consolidated financial statements as intercompany
transactions.

During the three months ended March 31, 2009 and 2008, four charterers individually accounted for more than 10% of the Company�s voyage
and time charter revenues as follows:

Charterer 2009 2008
A 22% 21%
B 20% 16%
C 19% �  
D 11% �  

2. Transactions with Related Parties:
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(a) Altair Travel Agency S.A. (�Altair�): The Company uses the services of an affiliated travel agent, Altair, which is controlled by the
Company�s CEO and Chairman. Travel expenses for the three months ended March 31, 2009 and 2008 amounted to $356 and $337,
respectively, and are included in Vessels, Vessel operating expenses and General and administrative expenses in the accompanying interim
unaudited consolidated financial statements. Effective April 1, 2006 the Company also pays Altair rent for parking space and a warehouse
leased by DSS in January 2006. Rent increases annually at a rate of 3% above inflation. The lease which expired in December 2008 was
renewed under the same terms for three years at the monthly rate of Euro 1,051 plus stamp duty and is accounted for as an operating lease.
Rent expense for the three months ended March 31, 2009 and 2008 amounted to $4 and $5, respectively, and is included in General and
administrative expenses in the accompanying unaudited consolidated statements of income. At March 31, 2009 and December 31, 2008 an
amount of $131 and $122, respectively, was payable to Altair and is included in Due to related companies in the accompanying
consolidated balance sheets. Minimum lease payments until the expiration of the rent agreement are estimated to $13 for 2009, $19 for
2010 and $20 for 2011.
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DIANA SHIPPING INC.

NOTES TO UNAUDITED INTERIM CONSOLIDATED FINANCIAL STATEMENTS

MARCH 31, 2009

(Expressed in thousands of U.S. Dollars � except share and per share data, unless otherwise stated)

(b) Universal Shipping and Real Estates Inc. (�Universal�): Universal is a company controlled by the Company�s CEO and Chairman. In
January 2006, DSS entered into a lease agreement with Universal for the lease of office space, a warehouse and parking spaces for a
monthly rent of Euro 19,700 plus stamp duty, for a period of three years. Rent increases annually at a rate of 3% above inflation. Effective
December 1, 2006, the Company entered into an amended agreement to reduce the office space leased from Universal and reduced
monthly rent to Euro 11,187 plus stamp duty. The lease was accounted for by the financing method, but after its expiration in December
2008 was renewed under the same terms for three years at the monthly rate of Euro 12,688 plus stamp duty and is accounted for as an
operating lease. Rent expense for the three months ended March 31, 2009 and 2008 amounted to $52 and $60, respectively and for 2009 is
included in General and administrative expenses and for 2008 is included in Interest and finance costs in the accompanying unaudited
consolidated statements of income. No amounts were payable to or receivable from Universal as at March 31, 2009 and December 31,
2008. Minimum lease payments until expiration of the rent agreement are estimated to $160 for 2009, $224 for 2010 and $237 for 2011.

(c) Diana Shipping Agencies S.A. (�DSA�): DSA is a company controlled by the Company�s CEO and Chairman. In December 2006, DSS
entered into a lease agreement with DSA for the lease of office space for a monthly rent of Euro 8,000 plus stamp duty, for a period of 25
months. Rent increases annually at a rate of 3% above inflation. The lease which expired in December 2008 was renewed under the same
terms for three years at the monthly rate of Euro 8,560 plus stamp duty and is accounted for as an operating lease. Rent expense for the
three months ended March 31, 2009 and 2008 amounted to $35 and $40 and is included in General and administrative expenses in the
accompanying unaudited consolidated statements of income. No amounts were payable to or receivable from DSA as at March 31, 2009
and December 31, 2008. Minimum lease payments until the expiration of the rent agreement are estimated to be $108 for 2009, $151 for
2010 and $160 for 2011.

3. Advances for Vessels Construction and Acquisition and Other Vessel Costs:
The amounts in the accompanying consolidated balance sheets include payments to sellers of vessels or, in the case of vessels under
construction, to the shipyards and other costs as analyzed below:

March 31, 2009 December 31, 2008
Pre-delivery installments 24,080 24,080
Capitalized interest and finance costs 3,155 3,089
Other related costs 37 30

Total 27,272 27,199

The movement of the account, for the three months ended March 31, 2009 and December 31, 2008 was as follows:

March 31, 2009 December 31, 2008

Deferred stock-based compensation $ � $ � $ 1,272
Reversal of deferred stock-based compensation $ (30) $ (9) $ (125)
Dividend related to beneficial conversion feature of
redeemable convertible preferred stock $ � $ � $ (13,095)
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Equipment acquired under capital leases $ � $ � $ (23)
Vesting of restricted common stock from early
exercises $ 23 $ 26 $ 398
Deferred initial public offering costs $ � $ 875 $ 875
Changes in net unrealized gains on investments $ 95 $ (29) $ 131

The accompanying notes are an integral part of these condensed financial statements.
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XTENT, INC.

NOTES TO CONDENSED FINANCIAL STATEMENTS

(unaudited)

NOTE 1 - Organization and Basis of Presentation

Organization

XTENT, Inc. (the �Company�), was incorporated in the state of Delaware on June 13, 2002 (�inception�), and is focused on developing and
commercializing innovative drug eluting stent systems for the treatment of coronary artery disease. The Company is in the development stage
and since inception has devoted substantially all of its time and efforts to developing products, raising capital and recruiting personnel.

The Company has incurred net operating losses each year since inception. At March 31, 2008, the Company had an accumulated deficit of
$105.3 million. The Company has not achieved positive cash flows from operations in any year since inception. In February 2007 the Company
completed its initial public offering raising net proceeds of $68.2 million. In order to continue its operations, the Company must achieve
profitable operations, obtain additional debt financing or sell additional shares of its equity securities. The Company plans to sell additional
equity or debt securities or obtain a credit facility during 2008. There can be no assurance that the Company will be able to obtain additional
debt or equity financing on terms acceptable to the Company, or at all. The failure of the Company to obtain sufficient funds on acceptable terms
when needed could prevent the Company from completing clinical trials which could have a material adverse effect on the Company�s business,
results of operations and financial condition.

Management is currently working toward its objective of realizing profitability by successfully obtaining regulatory approval of its products in
the United States and Europe. The failure of the Company to obtain approval of its products by regulatory authorities could have a material
adverse effect on the Company�s business, results of operations, future cash flows and financial condition.

Basis of Presentation

The accompanying unaudited condensed financial statements have been prepared by the Company in accordance with the accounting principles
generally accepted in the United States of America for interim financial information and pursuant to the instructions to Form 10-Q and
Article 10 of Regulation S-X of the Securities and Exchange Commission.  Accordingly, they do not include all of the information and footnotes
required by generally accepted accounting principles for complete financial statements.  In the opinion of management, all adjustments
(consisting only of normal recurring adjustments) considered necessary for a fair statement have been included.  The results for the three months
ended March 31, 2008 are not necessarily indicative of the results that may be expected for the year ending December 31, 2008, or for any future
period.  These unaudited condensed financial statements and notes should be read in conjunction with the audited financial statements and the
notes thereto included in the Company�s Annual Report on Form 10-K for the year ended December 31, 2007, filed with the Securities and
Exchange Commission on March 17, 2008.
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NOTE 2 - Summary of Significant Accounting Policies

Cash and Cash Equivalents

The Company considers all highly liquid investments purchased with an original maturity of three months or less at the date of purchase to be
cash equivalents. The Company deposits cash and cash equivalents with high credit quality financial institutions. Cash equivalents consist
primarily of liquid money market accounts, certificates of deposits and U.S. Treasury and agency securities.

Investments

Investments with an original maturity of more than three months and less than one year at the date of purchase are considered to be short-term.
Investments consist primarily of fixed income securities. The Company classifies its investments as available-for-sale in accordance with
Statement of Financial Accounting Standards (�SFAS�) No. 115, Accounting for Certain Investments in Debt and Equity Securities and they are
recorded at fair value. The fair value of investments is based on quoted market prices. As of March 31, 2008 all of the Company�s investments
were short-term in nature.
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Unrealized gains and losses are reported as accumulated other comprehensive income (loss), which is a separate component of stockholders�
equity, until realized. Premiums (or discounts) on investments are amortized (or accreted) to interest and other income, net over the life of the
investment. Realized gains and losses on investments sold are included in interest and other income, net in the Company�s statement of
operations.

The Company reviews its short-term investments on a regular basis to evaluate whether or not any security has experienced an
other-than-temporary decline in fair value. If the Company believes that an other-than-temporary decline exists in one of its marketable
securities, it writes down these investments to the fair value and records the write-down within interest and other income, net in the Company�s
statement of operations.

Concentration of Credit Risk

The Company�s financial instruments that are exposed to concentration of credit risk consist primarily of cash and cash equivalents and
short-term investments. Financial instruments are comprised primarily of A1 and P1 or better-rated of money market funds, and U.S.
Government and agency securities. The Company�s cash and cash equivalents are mainly deposited with one major financial institution, which at
times exceeds the amount of insurance provided by the Federal Deposit Insurance Corporation on such deposits. The Company mitigates the
concentration of credit risk by placing percentage limits on the maximum portion of the investment portfolio which may be invested in any one
investment instrument. The Company has not recognized any losses from credit risks on such accounts during any of the periods presented and
believes that it is not exposed to any significant risk on these balances.

Comprehensive Income (Loss)

Comprehensive income (loss) is defined as the change in equity from transactions and other events and circumstances other than those resulting
from investments by owners and distributions to owners. The Company�s unrealized gains (losses) on available-for-sale securities represent the
only component of other comprehensive loss that was excluded from the Company�s net loss and is reflected as a component of stockholders�
equity.

Total comprehensive loss during the three months ended March 31, 2008 and 2007 consisted of:

Three Months Ended
March 31,

2008 2007
(in thousands)

Net loss attributable to common stockholders $ (12,457) $ (7,935)
Unrealized gains (losses) on available-for-sale
securities 95 (29)

Comprehensive loss $ (12,362) $ (7,964)

Net Loss per Common Share
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Basic and diluted net loss per common share is computed using the weighted-average number of shares of common stock outstanding during the
period. Potentially dilutive shares consisting of stock options, common stock subject to repurchase, redeemable convertible preferred stock and
shares issuable under the Employee Stock Purchase Plan were not included in the diluted net loss per common share calculations for all periods
presented because the inclusion of such shares would have had an antidilutive effect.
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A reconciliation of the numerator and denominator used in the calculation of basic and diluted net loss per common share is as follows:

Three Months Ended March 31,
2008 2007

(in thousands, except per share
amounts)

Numerator:
Net loss attributable to common stockholders $ (12,457) $ (7,935)

Denominator:
Weighted-average common shares outstanding 23,049 14,854
Less: Weighted-average unvested common shares subject to
repurchase (126) (372)
Weighted-average common shares outstanding used in
computing basic and diluted net loss per common share 22,923 14,482

Net loss per share attributable to common stockholders - basic
and diluted $ (0.54) $ (0.55)

The following potentially dilutive shares were excluded from the computation of diluted net loss per common share for the periods presented
because including them would have an antidilutive effect:

Three Months Ended 
March 31,

2008 2007
(in thousands)

Options to purchase common stock 2,744 1,853
Common stock subject to repurchase 107 350
Shares issuable under Employee Stock Purchase Plan 52 9

Recent and Adopted Accounting Pronouncements

In June 2007, the FASB ratified Emerging Issues Task Force (�EITF�) Issue No. 07-3, Accounting for Nonrefundable Advance Payments for
Goods or Services to Be Used in Future Research and Development Activities (�EITF No. 07-3�). EITF No. 07-3 requires nonrefundable advance
payments for goods and services that will be used or rendered for future research and development activities be deferred and capitalized. Such
amounts should be recognized as an expense as the goods are delivered or the related services are performed. EITF No. 07-3 was effective for
the Company in the year beginning January 1, 2008. The adoption of EITF No. 07-3 did not have a material impact on the Company�s financial
position, operating results or cash flows.

In February 2007, the Financial Accounting Standards Board (�FASB�) issued Statement of Financial Accounting Standards No. 159, The Fair
Value Option for Financial Assets and Financial Liabilities-including an amendment of FAS115 (�SFAS No. 159�). SFAS No. 159 allows
companies to choose, at specified election dates, to measure eligible financial assets and liabilities at fair value that are not otherwise required to
be measured at fair value. Unrealized gains and losses shall be reported on items for which the fair value option has been elected in earnings at
each subsequent reporting date. SFAS No. 159 also establishes presentation and disclosure requirements. SFAS No. 159 was effective for the
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Company in the year beginning January 1, 2008. The adoption of SFAS 159 did not have a material impact on the Company�s financial position,
operating results or cash flows.

On January 1, 2008, the Company adopted SFAS No. 157, �Fair Value Measurements,� (�SFAS 157�) as it relates to financial
assets and financial liabilities. In February 2008, the Financial Accounting Standards Board (�FASB�) issued FASB
Staff Position (�FSP�) No. FAS 157-2, �Effective Date of FASB Statement No. 157,� which delayed the effective date of
SFAS 157 for all non-financial assets and non-financial liabilities, except those that are recognized or disclosed at fair
value in the financial statements on at least an annual basis, until January 1, 2009 for calendar year-end entities. Also
in February 2008, the FASB issued FSP No. FAS 157-1, �Application of FASB Statement No. 157 to FASB Statement
No. 13 and Other Accounting Pronouncements That Address Fair Value Measurements for Purposes of Lease
Classification or Measurement under Statement 13,� which states that SFAS No. 13, �Accounting for Leases,� (�SFAS 13�)
and other accounting pronouncements that address fair value measurements for purposes of
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lease classification or measurement under SFAS 13 are excluded from the provisions of SFAS 157, except for assets and liabilities related to
leases assumed in a business combination that are required to be measured at fair value under SFAS No. 141, �Business Combinations,� (�SFAS
141�) or SFAS No. 141 (revised 2007), �Business Combinations,� (�SFAS 141(R)�). SFAS 157 defines fair value, establishes a framework for
measuring fair value in accounting principles generally accepted in the United States of America, and expands disclosures about fair value
measurements. The provisions of this standard apply to other accounting pronouncements that require or permit fair value measurements and are
to be applied prospectively with limited exceptions. The adoption of SFAS 157 did not have a material impact on the Company�s financial
position, operating results or cash flows. The Company has not yet determined the impact on its financial statements from the adoption of SFAS
No. 157 as it pertains to non-financial assets and non-financial liabilities.

NOTE 3 - Investments

Short-term investments, which are classified as available-for-sale, had maturities of less than one year and consisted of the following:

Amortized Unrealized Unrealized Fair
As of March 31, 2008 Cost Gains Losses Value

(in thousands)

US government and agency
securities $ 30,147 $ 131 $ � $ 30,278
Total $ 30,147 $ 131 $ � $ 30,278

Amortized Unrealized Unrealized Fair
As of December 31, 2007 Cost Gains Losses Value

(in thousands)

Commercial paper $ 4,685 $ 21 $ � $ 4,706
US government and agency
securities 33,694 21 (9) 33,706
Corporate bonds 5,979 3 � 5,982
Total $ 44,358 $ 45 $ (9) $ 44,394

Fair Value Measurements

In the first quarter of 2008, we adopted SFAS No. 157, �Fair Value Measurements� for financial assets and liabilities. This standard defines fair
value as the price that would be received to sell an asset or paid to transfer a liability in an orderly transaction between market participants at the
measurement date (exit price). SFAS No. 157 classifies the inputs used to measure fair value into the following hierarchy:

•  Level 1:       Observable inputs such as quoted prices (unadjusted) in active markets for identical assets or
liabilities.

•  Level 2:       Inputs other than quoted prices that are observable for the asset or liability, either directly or
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indirectly. These include quoted prices for similar assets or liabilities in active markets and quoted prices for identical
or similar assets or liabilities in markets that are not active.

•  Level 3:       Unobservable inputs that reflect the reporting entity�s own assumptions.

The fair value hierarchy of the Company�s marketable securities at fair value in connection with the adoption of SFAS No. 157 consisted of the
following as of March 31, 2008:

Significant Other
Balance as of Observable Inputs

March 31, 2008 (Level 2)
(in thousands)

US government and agency securities $ 30,278 $ 30,278
Total $ 30,278 $ 30,278
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NOTE 4 - Common Stock

On February 1, 2007, the Company sold 4,700,000 shares of its common stock at a public offering price of $16.00 per share. Net cash proceeds
from the Initial Public Offering were approximately $68.2 million, after deducting underwriting discounts and commissions and other offering
costs.

Each share of common stock has the right to one vote. The holders of common stock are entitled to dividends when funds are legally available
and when declared by the Board of Directors.

Restricted common stock

Certain common stock option holders have the right to exercise unvested options, subject to a repurchase right held by the Company to
repurchase the stock, at the original exercise price, in the event of voluntary or involuntary termination of employment of the stockholder. In
accordance with Emerging Issues Task Force Issue No. 00-23, Issues Related to the Accounting for Stock Compensation under APB 25 and
FASB Interpretation No. 44, Accounting for Certain Transactions Involving Stock Compensation, the Company accounts for the cash received in
consideration for the early exercised options as a liability. As of March 31, 2008 and December 31, 2007, there were approximately 107,000 and
164,000 shares of common stock, respectively, subject to repurchase, and a related liability of $43,000 and $66,000, respectively.

NOTE 5 - Stock Option Plans

Stock-based compensation and valuation assumptions

The Company calculates the fair value of each option award on the date of grant using the Black-Scholes option pricing model. The following
assumptions were used for each respective period:

Three Months Ended March 31,
2008 2007

Stock Options:
Expected volatility 60% 54%
Risk free rate 2.45 - 3.18% 4.66 - 4.82%
Dividend yield 0% 0%
Expected term (in years) 4.65 4.65

ESPP:
Expected volatility 42% 50%
Risk free rate 3.56% 5.13%
Dividend yield 0% 0%
Expected term (in years) 0.49 0.79
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The expected term of stock options represents the weighted-average period the stock options are expected to remain outstanding and is based on
the option vesting term, contractual terms and industry peers as the Company did not have sufficient historical information to develop reasonable
expectations about future exercise patterns and post-vesting employment termination behavior. ESPP terms are for the purchase periods starting
February 1, 2007 (Initial Public Offering) and May 15, 2007, both of which ended on November 15, 2007, and the purchase period starting
November 15, 2007, which will end on May 15, 2008.
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The expected stock price volatility assumptions for the Company�s stock options and ESPP for the three months ended March 31, 2008 and 2007
were determined by examining the historical volatilities for industry peers in combination with the historical volatility of the Company since its
Initial Public Offering on February 1, 2007. The Company will continue to analyze the historical stock price volatility and expected term
assumptions as more historical data for the Company�s common stock becomes available.

The risk-free interest rate assumption at the date of grant is based on the interest rate on U.S Treasury instruments whose term was consistent
with the expected term of the Company�s stock options and ESPP.

The expected dividend assumption is based on the Company�s history and expectation of dividend payouts. In addition, SFAS 123(R) requires
forfeitures to be estimated at the time of grant and revised, if necessary, in subsequent periods if actual forfeitures differ from those estimates.
Forfeitures were estimated based on historical experience. Prior to the adoption of SFAS 123(R), the Company accounted for forfeitures as they
occurred.

Stock option activity for the three months ended March 31, 2008 was as follows:

Options Outstanding
Weighted

Shares Number Average
Available of Exercise
for Grant Shares Price

(in thousands, except weighted average exercise price)

Balance as of December 31, 2007 67 2,167 $ 5.12

Additional shares reserved 921 � �
Options granted (659) 659 8.06
Options exercised � (47) 0.68
Options canceled 35 (35) 6.48

Balance as of March 31, 2008 364 2,744 $ 5.88

Non-Employee Stock-based Compensation

No shares of common stock were granted to non-employees during the three months ended March 31, 2008 and the year ended December 31,
2007. During the years ended December 31, 2006 and 2005, the Company granted 51,000 and 39,750 shares, respectively, of common stock at
exercise prices ranging from $0.40 to $11.20 per share in exchange for services from consultants. Stock-based compensation expense related to
stock options granted to non-employees is recognized as the stock options are earned. The Company believes that the estimated fair value of the
stock options is more readily measurable than the fair value of the services rendered.

The fair value of the stock options granted to non-employees is calculated at each reporting date using the Black�Scholes options pricing model
using the following assumptions:
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Three Months Ended March 31,
2008 2007

Expected volatility 56% 57%
Risk free rate 2.71 to 3.34% 4.60 to 4.77%
Dividend yield 0% 0%
Contractual remaining term (in years) 6 to 9 7 to 10
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Stock-based compensation expense will fluctuate as the fair value of the common stock fluctuates. In connection with the grant of stock and
stock options to non-employees, the Company recorded stock-based compensation charges of approximately $0.8 million for the period from
June 13, 2002 (inception) to March 31, 2008. For the three months ended March 31, 2008 and March 31, 2007, the Company recorded
stock-based compensation charges of approximately $5,000 and $67,000, respectively, in connection with the grant of stock options to
non-employees.

NOTE 6 - Commitments and Contingencies

Operating Lease

In May 2007, the Company entered into an amendment to the lease agreement pursuant to which it leases its offices and manufacturing facilities.
The lease amendment extends the term of the lease through May 31, 2012. The Company may terminate the lease for any reason on or after
May 1, 2009, and the landlord may terminate the lease on or after that date provided it has obtained certain redevelopment rights with respect to
the leased premises.

As of March 31, 2008, future minimum lease payments under non-cancelable operating leases are as follows:

Remainder of
Total 2008 2009 2010 2011 2012

(in thousands)

Minimum lease
commitments $ 2,017 $ 330 $ 477 $ 491 $ 506 $ 213

Royalty and Milestone Obligations

The Company has entered into royalty agreements with Biosensors and SurModics for proprietary materials that are critical to the success of the
Company�s products. The terms of the agreements call for milestone payments prior to achieving sales, and quarterly royalty payments based on
the greater of specified minimums or a percentage of net sales.  As of December 31, 2007 and March 31, 2008, future minimum royalty
payments for these suppliers were approximately $2.1 and $2.0 million, respectively. During the three months ended March 31, 2008, the
Company made a minimum royalty payment of $20,000.

License Agreements

In July 2006, the Company entered into a license agreement with Millimed, Inc. for certain intellectual property related to the Company�s
business. In consideration for this license, the Company made an initial payment of $350,000 in cash and issued 15,000 shares of common stock
during the year ended December 31, 2006. The Company also has contingent milestone payments that are payable to another licensor. No
milestone payments were made on these license agreements during the year ended December 31, 2007 and the three months ended March 31,
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2008. For both license agreements, there could be an additional $220,000 in milestone payments if all milestones are achieved.

Purchase Commitments

In April 2007, the Company entered into a supply agreement with Fortimedix B.V., under which Fortimedix B.V. agreed to manufacture and
deliver stents for use in the Company�s products. The terms of the agreement requires minimum purchases over two years at contractual prices
set in Euros. As of March 31, 2008, outstanding purchase order commitments for stents were $0.6 million based on the exchange rate on
March 31, 2008. Based upon the supply agreement, any further annual purchase commitments have been delayed until the Company receives
approval from the FDA to begin clinical trials in the United States.

In December 2007, the Company entered into the Amended and Restated License Agreement with Biosensors International Group, Ltd., under
which the Company purchases the drug and polymer components under purchase commitments which totaled approximately $767,000 as of
March 31, 2008. In addition, the Company will also pay royalties to Biosensors under the license agreement when revenues are generated from
product sales.

On October 17, 2007, the Company entered into a Contract Research Organization Agreement with Bailer Research, Inc., under which Bailer
will provide certain monitoring services with respect to the Company�s United States clinical trial which is expected to begin in 2008 when
approval is received from the FDA to begin the clinical trial. The commitment under this contract is estimated to be between $11 to $13 million
over a period of 79 months. Payments will be made in installments based on trial related milestones.
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Contingencies

The Company is not currently subject to any material legal proceedings. The Company may from time to time, however, become a party to
various legal proceedings arising in the ordinary course of business.

Indemnifications

In the normal course of business, the Company enters into contracts and agreements that contain a variety of representations and warranties and
provide for general indemnifications. The Company�s exposure under these agreements is unknown because it involves claims that may be made
against the Company in the future, but have not yet been made. To date, the Company has not paid any claims or been required to defend any
action related to its indemnification obligations. However, the Company may record charges in the future as a result of these indemnification
obligations.

In accordance with the Company�s amended and restated certificate of incorporation and bylaws, the Company has indemnification obligations to
its officers and directors for certain events or occurrences, subject to certain limits, while they are serving at the Company�s request in such
capacity. The Company also has entered into indemnification agreements with its directors and officers, pursuant to which it has indemnification
obligations to them. There have been no claims to date and the Company has a director and officer insurance policy that may enable it to recover
a portion of any amounts paid for future claims.

NOTE 7 - Income Taxes

Effective January 1, 2007, the Company adopted the provisions of FASB Interpretation No. 48, Accounting for Uncertainty in Income Taxes: An
Interpretation of FASB Statement No. 109 (�FIN  No. 48�).  As of March 31, 2008, the Company has no unrecognized tax benefit.

The Company�s practice is to recognize interest and/or penalties related to income tax matters in income tax expense.  The Company had no
accrual for interest or penalties at March 31, 2008.

The Company files U.S. Federal and California state tax returns. The Company is currently not subject to income tax examinations and, in
general, all tax years remain open due to net operating losses.

ITEM 2.   MANAGEMENT�S DISCUSSION AND ANALYSIS OF FINANCIAL CONDITION AND RESULTS OF OPERATIONS

INTRODUCTION

Edgar Filing: DIANA SHIPPING INC. - Form 6-K

Table of Contents 45



The following discussion should be read in conjunction with the financial statements and the related notes included in this Form 10-Q, in our
Form 10-K for the year ended December 31, 2007 and in our other filings with the Securities and Exchange Commission (�SEC�). This Quarterly
Report on Form 10-Q contains forward-looking statements within the meaning of the federal securities laws. These statements include, but are
not limited to, those concerning the following: future events, our future financial performance, business strategy, product introductions and plans
and objectives of management for future operations, regulatory approvals and clinical timelines. Forward-looking statements are subject to risks
and uncertainties that could cause actual results and events to differ materially. For a detailed discussion of these risks and uncertainties, see
Part II, Item 1A �Risk Factors� below. We undertake no obligation to update forward-looking statements to reflect events or circumstances
occurring after the date of this Form 10-Q.

BUSINESS OVERVIEW

We are a development stage medical device company focused on developing and commercializing our proprietary Custom NX drug eluting
stent, or DES, systems to treat coronary artery disease, or CAD. Since inception we have devoted substantially all of our resources to start-up
activities, raising capital and research and development, including product design, testing, manufacturing and clinical trials. We have focused
our development efforts on creating our Custom NX DES Systems, which allow a physician to deploy single or multiple stents of customizable
length with a single device. We have not yet received any government regulatory approvals necessary to commercialize any of our products.

We are conducting clinical trials to evaluate our Custom NX 36 and Custom NX 60 stent and stent delivery systems. In October 2007, the two
year clinical data from our CUSTOM I clinical trial and the one year clinical data from our CUSTOM II clinical trial were presented at the 2007
Transcatheter Cardiovascular Therapeutics conference in Washington D.C. In August 2007, we completed enrollment of our CUSTOM III
clinical trial which is designed to further evaluate the safety and efficacy of in�situ customization with
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our stents, particularly in patients with long lesions and multiple lesions. We believe the data from these clinical trials provided preliminary
evidence of safety and efficacy and supports further development of our in�situ customization approach. We will need CE Mark in the European
Union in order to commercialize our products in the European Union and certain other countries that recognize CE Mark. In December 2007, we
submitted our application for CE Mark to our European Notified Body using the data from our CUSTOM I, II and III clinical trials. In
March 2008, our Notified Body informed us that we will receive a response to our CE Mark application in May 2008. We will need premarket
approval, or PMA, from the U.S. Food and Drug Administration, or FDA, before we can market our products in the United States, which we
expect will require data from large clinical trials of up to 2,500 patients. To initiate our CUSTOM IV trial in the United States, we must first
obtain clearance of an investigational device exemption, or IDE, from the FDA. In September 2007, we applied for our IDE and in October 2007
we received questions back from the FDA regarding our IDE application.  Since then, we have been engaged in ongoing collaborative
discussions with the FDA, and as a result we believe we will be able to address the FDA�s questions within a timeframe to permit us to
commence our CUSTOM IV clinical trial in the United States by the end of 2008.

In anticipation of approval of our products, we plan to increase our manufacturing capacity and personnel to enable us to produce commercial
quantities of our products. We anticipate that it will take time to increase our capacity and, as a result, expansion will be initiated prior to the
anticipated approval of our products. Prior to obtaining regulatory approval, we may also begin to hire sales and marketing personnel. Following
CE Mark approval in the European Union, we intend to commercialize our Custom NX DES Systems in key markets in both Europe and Asia
Pacific. We expect to rely on third-party distributors, with our sales and clinical support, in select markets in Europe, all of Asia Pacific and the
rest of the world. Following FDA approval, we expect to market our products in the United States through a direct sales force.

To date, we have not generated any revenue from our development activities and will not be able to generate revenue until one of our products is
approved, if ever. We have incurred net losses in each year since our inception in June 2002. Through March 31, 2008, we had an accumulated
deficit of $105.3 million. We expect our losses to continue to increase as we expand our clinical trial activities and initiate commercialization
activities. Since inception we have financed our operations primarily through the sale of our equity securities. On February 1, 2007 we
completed the initial public offering of our common stock which raised net proceeds of $68.2 million. We plan to raise additional capital in 2008
through the sale of equity or debt securities or by obtaining a credit facility.

In May 2004, we entered into a license agreement with Biosensors. Pursuant to the agreement, we obtained worldwide non-exclusive rights to
use Biosensors�s drug coating on our products, and agreed to pay specified minimum royalties and royalties based on net sales of our products. In
December 2007, we entered into an amended and restated license agreement with Biosensors. Pursuant to the original agreement, Biosensors
formulated the drug coating and we purchased the drug coating from them. Under the restated agreement, we have the right to purchase the drug
and polymer components separately and formulate the coating ourselves. At this time, we have not completed the work necessary to perform the
formulation ourselves and continue to purchase the drug coating formulated by Biosensors.

CRITICAL ACCOUNTING POLICIES AND ESTIMATES

We base the discussion and analysis of our financial condition, results of operations and liquidity and capital resources upon our unaudited
condensed financial statements, which we prepare in accordance with U.S. generally accepted accounting principles. In preparing these financial
statements, we must make estimates and judgments that affect the reported amounts of assets, liabilities, and expenses. We evaluate our
estimates based on historical experience and various other assumptions we believe are reasonable under the circumstances. Our actual results
could differ materially from these estimates under different assumptions or conditions.

With the exception of our adoption of SFAS 157, there have been no significant changes in our critical accounting estimates during the three
months ended March 31, 2008 as compared to the critical accounting estimates disclosed in the �Management�s Discussion and Analysis of
Financial Condition and Results of Operations� section of our Annual Report on Form 10-K for the year ended December 31, 2007.

Edgar Filing: DIANA SHIPPING INC. - Form 6-K

Table of Contents 47



FINANCIAL OPERATIONS

Revenue

To date, we have not generated any revenue from the sale of our stent systems. We do not expect to generate revenue until the second half of
2008 at the earliest, subject to obtaining CE Mark.
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Research and Development

Since inception, we have devoted a significant amount of resources to develop our Custom NX DES Systems. We expect our research and
development expenditures to increase as we continue to devote significant resources to developing our products, in particular, completing the
clinical trials necessary to support regulatory approval. From our inception through March 31, 2008, we incurred $83.8 million in research and
development expenses.

General and Administrative

General and administrative expenses consist primarily of compensation for executive, finance, marketing and administrative personnel including
stock-based compensation. Other significant expenses include professional fees for accounting and legal services associated with our efforts to
obtain and maintain protection for intellectual property related to our Custom NX DES Systems. From our inception through March 31, 2008,
we incurred $27.0 million in general and administrative expenses.

RESULTS OF OPERATIONS

COMPARISON OF THREE MONTHS ENDED MARCH 31, 2008 AND 2007

Revenue

We did not generate any revenue during the three months ended March 31, 2008 or 2007.

Research and Development

Three Months Ended
March 31, Dollar

2008 2007 Change
(in thousands)

Research and development
expenses $ 9,421 $ 6,223 $ 3,198

The $3.2 million increase in research and development expenses for the three months ended March 31, 2008, compared to the three months
ended March 31, 2007, was primarily attributable to:
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•  An increase of $1.3 million for prototype parts, supplies, and outside services related to product development
for our Custom NX DES systems;

•  An increase of $1.3 million in personnel costs related to the hiring of additional employees in our research
and development and manufacturing departments;

•  An increase of $0.2 million in expenses related to the support of our clinical research studies; and

•  An increase of $0.4 million in rent, depreciation on equipment and facilities costs as we expanded our
manufacturing capacity.

We expect our research and development expenses to increase significantly as we continue the development of our Custom NX DES Systems
and conduct additional clinical trials.

General and Administrative

Three Months Ended
March 31, Dollar

2008 2007 Change
(in thousands)

General and administrative expenses $ 3,442 $ 2,461 $ 981

The $1.0 million increase in general and administrative expenses for the three months ended March 31, 2008, compared to the three months
ended March 31, 2007, was primarily attributable to:

•  An increase of $0.3 million in personnel costs related to the hiring of additional employees in our finance
and administration and marketing departments;

•  An increase of $0.2 million in employee stock-based compensation expense;

•  An increase of $0.2 million in consulting, legal and professional services;
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•  An increase of $0.1 million due to spending for trade shows, travel and marketing materials;

•  An increase of $0.1 million in insurance and other administrative expenses;

•  An increase of $0.1 million in rent, depreciation on equipment and facilities costs as we expand our
manufacturing capacity;

We expect our general and administrative expenses to increase significantly due to the costs associated with the commercialization of our
products.

Interest and Other Income, Net

Three Months Ended
March 31, Dollar

2008 2007 Change
(in thousands)

Interest and other income $ 406 $ 749 $ (343)

The $0.3 million decrease in interest and other income, net, for the three months ended March 31, 2008, compared to the three months ended
March 31, 2007, was primarily attributable to a decrease in the levels of cash, cash equivalents and short-term investments, as well as lower
average interest rates.

LIQUIDITY AND CAPITAL RESOURCES

Our cash and cash equivalents, and short-term investments balances as of March 31, 2008 and December 31, 2007 are summarized as follows:

As of
March 31,

2008

As of
December 31,

2007
(in thousands)

Cash and cash equivalents $ 16,216 $ 13,366
Short-term investments 30,278 44,394

Total cash and cash equivalents and short-term investments $ 46,494 $ 57,760
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Sources of Liquidity

We are in the development stage and have incurred losses since our inception in June 2002. As of March 31, 2008, we had an accumulated
deficit of $105.3 million. Prior to our Initial Public Offering, we funded our operations from the private placements of our convertible preferred
stock resulting in aggregate net proceeds of $75.6 million through December 31, 2006. On February 1, 2007, we completed our Initial Public
Offering, raising $68.2 million in net proceeds. We plan to sell additional equity or debt securities or obtain a credit facility during 2008.  The
process of developing our products will continue to require significant research and development, clinical trials and regulatory approvals.  These
activities, together with increases in selling, general and administrative expenses, as we prepare for a commercial launch of our products in
Europe, are expected to result in substantial operating losses for the next several years.

As of March 31, 2008, we did not have any outstanding or available debt financing arrangements, we had working capital of $43.3 million, and
our primary source of liquidity was $46.5 million in cash and cash equivalents and short-term investments.
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Cash Flows

Our operating, investing and financing activities for the three months ended March 31, 2008 and March 31, 2007 are summarized as follows:

Three Months Ended
March 31,

2008 2007
(in thousands)

Net cash used in operating activities $ (11,309) $ (6,209)
Net cash provided by (used in) investing activities 14,127 (49,804)
Net cash provided by financing activities 32 69,150

Net increase in cash and cash equivalents $ 2,850 $ 13,137

Operating Activities

Net cash used in operating activities was $11.3 million for the three months ended March 31, 2008, compared to $6.2 million for the three
months ended March 31, 2007. The net cash used in operating activities for the three months ended March 31, 2008 and 2007 primarily reflects
expenses related to product development and clinical trials.  These expenses were partially offset by depreciation and amortization, amortization
of securities discount, gain on sale of investments, non-cash stock-based compensation and non-cash changes in operating assets and liabilities.

Investing Activities

Net cash provided by investing activities was $14.1 million for the three months ended March 31, 2008, compared to net cash used in investing
activities of $49.8 million for the three months ended March 31, 2007. Net cash provided by investing activities for the three months ended
March 31, 2008 was attributable to the proceeds from the sales of investments of $10.0 million and the proceeds from the maturities of
investments of $9.9 million, which were partially offset by the purchase of short-term investments of $5.5 million and the purchase of property
and equipment of $0.3 million. Net cash used in investing activities for the three months ended March 31, 2007 was primarily attributable to the
purchase of short-term investments of $49.4 million and the purchase of property and equipment of $0.4 million. The net cash used to purchase
investments during the three months ended March 31, 2007 was derived from the cash raised by our Initial Public Offering in February 2007.

Financing Activities

Net cash provided by financing activities for the three months ended March 31, 2008 was $32,000, compared to $69.2 million for the three
months ended March 31, 2007. Net cash provided by financing activities for the three months ended March 31, 2008 was attributable to the
proceeds from the exercise of stock options by employees. Net cash provided by financing activities for the three months ended March 31, 2007
was primarily attributable to our Initial Public Offering in February 2007.
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Operating Capital and Capital Expenditure Requirements

To date, we have not commercialized any products. We do not anticipate generating any revenue unless and until we successfully obtain CE
Mark or FDA marketing approval for, and begin selling, our Custom NX DES Systems. We anticipate that we will continue to incur substantial
net losses for the next several years as we develop our products, conduct and complete clinical trials, pursue additional applications for our
technology platform, expand our clinical development team and corporate infrastructure, and prepare for the potential commercial launch of our
products.

We believe our cash and cash equivalents and short-term investments and interest income we earn on these balances, will be sufficient to meet
our anticipated cash requirements through January 31, 2009. We plan to sell additional equity or debt securities or obtain a credit facility during
2008. Any such required additional capital may not be available on reasonable terms, if at all. The sale of additional equity and debt securities
may result in additional dilution to our stockholders. If we raise additional funds through the issuance of debt securities, these securities could
have rights senior to those of our common stock and could contain covenants that would restrict our operations. We may require additional
capital beyond our currently forecasted amounts. For example, we will need to raise additional funds in order to build our sales force and
commercialize our products. Any such required additional capital may not be available on reasonable terms, if at all. If we are unable to obtain
additional financing, we may be required to reduce the scope of, delay, or eliminate some or all of, our planned clinical trials, research,
development and commercialization activities, which could materially harm our business.
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We anticipate spending approximately $45.0 million to complete our CUSTOM IV and V clinical trials. In addition, we will spend additional
funds for regulatory approvals and for activities to commercialize our Custom NX DES Systems, if approved. The development of any new
applications of our custom length stent technology and new products will also require the expenditure of significant financial resources and take
several years to complete.

Our forecasts for the period of time through which our financial resources will be adequate to support our operations and the costs to complete
development of products are forward-looking statements and involve risks and uncertainties, and actual results could vary materially and
negatively as a result of a number of factors, including the factors discussed in the �Risk Factors� contained in Item 1A of Part II of this report. We
have based these estimates on assumptions that may prove to be wrong, and we could utilize our available capital resources sooner than we
currently expect.

Because of the numerous risks and uncertainties associated with the development of medical devices, such as our Custom NX DES Systems, we
are unable to estimate the exact amounts of capital outlays and operating expenditures necessary to complete ongoing clinical trials and
successfully deliver a commercial product to market. Our future funding requirements will depend on many factors, including but not limited to:

•  the scope, rate of progress and cost of our clinical trials and other research and development activities;

•  the cost of filing and prosecuting patent applications and defending and enforcing our patent and other
intellectual property rights;

•  the cost of defending, in litigation or otherwise, any claims that we infringe third-party patent or other
intellectual property rights;

•  the terms and timing of any collaborative, licensing and other arrangements that we may establish;

•  the cost and timing of regulatory approvals;

•  the cost and timing of establishing sales, marketing and distribution capabilities;

•  the cost of establishing clinical and commercial supplies of our products and any products that we may
develop;
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•  the effect of competing technological and market developments; and

•  licensing technologies for future development.

Future capital requirements will also depend on the extent to which we acquire or invest in businesses, products and technologies, although we
currently have no commitments or agreements relating to any of these types of transactions.

Contractual Obligations

Our principal commitments as of March 31, 2008 consist of obligations under operating leases and purchase obligations that we enter into
through the normal course of business. See Note 6 of our Notes to Condensed Financial Statements for more detailed information.

Off-Balance Sheet Arrangements

Since inception, we have not engaged in any off-balance sheet activities as defined in Regulation S-K Item 303(a)(4).

Recent and Adopted Accounting Pronouncements

In June 2007, the FASB ratified Emerging Issues Task Force (�EITF�) Issue No. 07-3, Accounting for Nonrefundable Advance Payments for
Goods or Services to Be Used in Future Research and Development Activities (�EITF No. 07-3�). EITF No. 07-3 requires nonrefundable advance
payments for goods and services that will be used or rendered for future research and development activities be deferred and capitalized. Such
amounts should be recognized as an expense as the goods are delivered or the related services are performed. EITF No. 07-3 was effective for us
in the year beginning January 1, 2008. The adoption of EITF No. 07-3 did not have a material impact on our financial position, operating results
or cash flows.
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In February 2007, the Financial Accounting Standards Board (�FASB�) issued Statement of Financial Accounting Standards No. 159, The Fair
Value Option for Financial Assets and Financial Liabilities�including an amendment of FAS115 (�SFAS No. 159�). SFAS No. 159 allows
companies to choose, at specified election dates, to measure eligible financial assets and liabilities at fair value that are not otherwise required to
be measured at fair value. Unrealized gains and losses shall be reported on items for which the fair value option has been elected in earnings at
each subsequent reporting date. SFAS No. 159 also establishes presentation and disclosure requirements. SFAS No. 159 was effective for us in
the year beginning January 1, 2008 and will be applied prospectively. The adoption of SFAS 159 did not have a material impact on our financial
position, operating results or cash flows.

On January 1, 2008, we adopted SFAS No. 157, �Fair Value Measurements,� (�SFAS 157�) as it relates to financial assets and financial liabilities. In
February 2008, the Financial Accounting Standards Board (�FASB�) issued FASB Staff Position (�FSP�) No. FAS 157-2, �Effective Date of FASB
Statement No. 157,� which delayed the effective date of SFAS 157 for all non-financial assets and non-financial liabilities, except those
that are recognized or disclosed at fair value in the financial statements on at least an annual basis, until January 1,
2009 for calendar year-end entities. Also in February 2008, the FASB issued FSP No. FAS 157-1, �Application of
FASB Statement No. 157 to FASB Statement No. 13 and Other Accounting Pronouncements That Address Fair Value
Measurements for Purposes of Lease Classification or Measurement under Statement 13,� which states that SFAS
No. 13, �Accounting for Leases,� (�SFAS 13�) and other accounting pronouncements that address fair value
measurements for purposes of lease classification or measurement under SFAS 13 are excluded from the provisions of
SFAS 157, except for assets and liabilities related to leases assumed in a business combination that are required to be
measured at fair value under SFAS No. 141, �Business Combinations,� (�SFAS 141�) or SFAS No. 141 (revised 2007),
�Business Combinations,� (�SFAS 141(R)�). SFAS 157 defines fair value, establishes a framework for measuring fair
value in accounting principles generally accepted in the United States of America, and expands disclosures about fair
value measurements. The provisions of this standard apply to other accounting pronouncements that require or permit
fair value measurements and are to be applied prospectively with limited exceptions. The adoption of SFAS 157 did
not have a material impact on our financial position, operating results or cash flows. We have not yet determined the
impact on our financial statements from the adoption of SFAS No. 157 as it pertains to non-financial assets and
non-financial liabilities.

ITEM 3. QUANTITATIVE AND QUALITATIVE DISCLOSURES ABOUT MARKET RISK

Interest rate risk

The primary objective of our investment activities is to preserve our capital for the purpose of funding operations while at the same time
maximizing the income we receive from our investments without significantly increasing risk. To achieve these objectives, our investment
policy allows us to maintain a portfolio of cash equivalents and investments in a variety of marketable securities, including commercial paper,
money market funds and U.S. government and agency securities. Our cash and cash equivalents as of March 31, 2008 consist primarily of liquid
money market funds, certificates of deposits, U.S. government and agency securities. Our short-term investments as of March 31, 2008 consist
primarily of U.S. government securities. Due to the short-term nature of our investments, we believe that there is no material exposure to interest
rate risk.

Exchange rate risk
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Under our Supply Agreement with Fortimedix B.V., we have market risk exposure to adverse changes in foreign exchange rates. The cost of the
stents we purchase from Fortimedix requires payment in euros. Fluctuations in the euro to U.S. dollar exchange rate therefore impacts the cost of
our product. To date, we have not experienced any significant negative foreign exchange transaction losses. We expect higher product costs if
there is a decline in the exchange rate between the U.S. dollar and the euro. Based upon the supply agreement, any further annual purchase
commitments have been delayed until we receive approval from the FDA to begin clinical trials in the United States. As a policy, we do not
engage in speculative or leveraged transactions, nor do we hold financial instruments for trading purposes.

If we expand our overseas operations, our operating results may become subject to more significant fluctuations based on changes in exchange
rates of foreign currencies in relation to the U.S. dollar. We will periodically analyze our exposure to currency fluctuations and may adjust our
policies to address any future potential exchange rate risk.
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ITEM 4. CONTROLS AND PROCEDURES

Disclosure Controls and Procedures

We maintain disclosure controls and procedures that are designed to ensure that information required to be disclosed in the reports that we file or
submit under the Exchange Act is recorded, processed, summarized, and reported within the time periods specified in the SEC�s rules and forms,
and that such information is accumulated and communicated to our management, including our Chief Executive Officer and Chief Financial
Officer, as appropriate, to allow timely decisions regarding required disclosure.

We carried out an evaluation, under the supervision and with the participation of our management, including our Chief Executive Officer and
Chief Financial Officer, of the effectiveness of the design and operation of our disclosure controls and procedures (as defined in
Rules 13a-15(e) and 15d-15(e) under the Exchange Act). Based upon this evaluation, our Chief Executive Officer and Chief Financial Officer
concluded that our disclosure controls and procedures were effective as of March 31, 2008.

Changes in Internal Control Over Financial Reporting

No change in our internal control over financial reporting (as defined in Rules 13a-15(f) and 15d-15(f) under the Exchange Act) occurred during
the quarter ended March 31, 2008 that has materially affected, or is reasonably likely to materially affect, our internal control over financial
reporting.
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PART II: OTHER INFORMATION

ITEM 1. LEGAL PROCEEDINGS

None

ITEM 1A. RISK FACTORS

Risks Related to Our Business

We are a development stage company with a history of losses, and we expect to incur net losses for the foreseeable future.

We have incurred net losses since our inception in June 2002. For the years ended December 31, 2007, 2006, and 2005, we had net losses of
$38.8 million, $25.0 million and $14.0 million, respectively. As of March 31, 2008, we had an accumulated deficit of $105.3 million. To date,
we have financed our operations primarily through private placements of our equity securities and our Initial Public Offering, completed on
February 1, 2007, and have devoted substantially all of our resources to research and development and clinical studies related to our Custom NX
DES Systems, which consist of the Custom NX 36 and the Custom NX 60. Since we have not received a CE Mark or approval from the U.S.
Food and Drug Administration (�FDA�) or any other regulatory authority for our products, we are unable to market our current products and have
not generated any revenue since our inception. We expect our research and development expenses to increase significantly in connection with
our clinical trials and other product development activities. If we receive CE Mark or FDA approval of our Custom NX DES Systems, we expect
to incur significant sales and marketing expenses and manufacturing expenses as we commercialize our products. As a result, we expect to
continue to incur significant and increasing operating losses for the foreseeable future. These losses will continue to have an adverse effect on
our stockholders� equity.

We will need substantial additional funding and may be unable to raise capital when needed, which would force us to delay, reduce or
eliminate our product development programs or commercialization efforts.

We plan to raise additional capital by selling additional equity or debt securities or by obtaining a credit facility during 2008. We will need to
raise substantial additional capital to:

•  fund our operations and clinical trials;

•  continue our research and development;
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•  scale-up our manufacturing operations;

•  defend, in litigation or otherwise, any claims that we infringe third- party patent or other intellectual property
rights;

•  commercialize our products, if any such products receive regulatory approval for commercial sale; and

•  acquire or in-license companies, products or intellectual property.

We believe our existing cash and cash equivalent balances and interest we earn on these balances, will be sufficient to meet our anticipated cash
requirements for at least the next 9 months. However, our future funding requirements will depend on many factors, including:

•  the scope, rate of progress and cost of our clinical trials and other research and development activities;

•  the cost of filing and prosecuting patent applications and defending and enforcing our patent and other
intellectual property rights;

•  the cost of defending, in litigation or otherwise, any claims that we infringe third-party patent or other
intellectual property rights;
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•  the terms and timing of any collaborative, licensing and other arrangements that we may establish;

•  the cost and timing of regulatory approvals;

•  the cost and timing of establishing sales, marketing and distribution capabilities;

•  the cost of establishing clinical and commercial supplies of our products and any products that we may
develop;

•  the effect of competing technological and market developments;

•  licensing technologies for future development; and

•  the extent to which we acquire or invest in businesses, products and technologies, although we currently have
no commitments or agreements relating to any of these types of transactions.

If we raise additional funds by issuing equity securities, our stockholders may experience dilution. Debt financing, if available, may involve
restrictive covenants. Any debt financing or additional equity that we raise may contain terms that are not favorable to us or our stockholders, or
may not be available at all. To raise capital, we may decide to sell unregistered stock at a discount to market with or without the issuance of
warrants. The sale of securities at a discount or the issuance of warrants may result in dilution to our existing stockholders. In connection with
this type of financing, we would likely be obligated to register such shares for resale at a later date. If we raise additional funds through
collaboration and licensing arrangements with third parties, it may be necessary to relinquish some rights to our technologies or our products, or
grant licenses on terms that are not favorable to us. If we are unable to raise adequate funds, we may have to liquidate some or all of our assets
or delay, reduce the scope of or eliminate some or all of our development programs.

If adequate funds are not available, we may have to delay development or commercialization of our products or license to third parties the rights
to commercialize products or technologies that we would otherwise seek to commercialize. We also may have to reduce marketing, customer
support or other resources devoted to our products. Any of these factors could harm our financial condition.

We are wholly dependent on a third party for the development of the drug coating placed on our drug eluting stents and any delay or
failure by such third party to successfully develop the drug coating or to submit acceptable Drug Master Files, or MAFs, to regulatory
authorities could delay our clinical trials or prevent or delay commercialization of our Custom NX DES Systems.
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In May 2004, we entered into a license agreement with Biosensors. In December 2007, we entered into an amended and restated license
agreement with Biosensors which superseded the prior agreement. Pursuant to the agreement, we obtained non-exclusive rights to use
Biosensors�s drug coating on our stent platform. The drug coating consists of Biolimus A9®, an anti-inflammatory drug that is a derivative of
rapamycin, and PolyLactic Acid (�PLA�), a biodegradable polymer used to release the drug over time. In January 2008, Biosensors announced that
it had received CE Mark approval for its BioMatrix drug eluting stent which uses the Biolimus A9 and PLA drug coating. The drug coating has
not been approved for any use in the United States or any other jurisdiction.

To date, Biosensors has made only limited public disclosures regarding filings it has made with the FDA in connection with the Drug Master
File, or MAF, for its BioMatrix drug eluting stent. In order to obtain CE Mark and IDE approval for our Custom NX DES Systems, we require
Biosensors, acting on our behalf, to submit MAFs related to our drug coating to our Notified Body and the FDA. Although Biosensors received
CE Mark for its Biomatrix stent, there can be no guarantee that any MAF that Biosensors submits to a regulatory authority on our behalf will be
acceptable.

We submitted our application for CE Mark approval of our Custom NX DES systems in December 2007, and in March of 2008, our Notified
Body informed us that we will receive a response to our CE Mark application in May of 2008. As part of our application for CE Mark,
Biosensors submitted a MAF related to our drug coating to the designated Notified Body who reviews our CE Mark application. We will have to
obtain a favorable opinion on this MAF from the Medicines Evaluation Board, or MEB, in the Netherlands before our designated Notified Body
can provide us with CE Mark approval. Although Biosensors has already submitted the MAF, it is possible that the Notified Body will have
questions concerning the MAF. Any delays Biosensors experiences or problems it has in responding to such questions may substantially delay
the commercialization of our Custom NX DES systems in Europe as well as certain non-European countries that recognize the European Union�s
CE Mark.
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In order to obtain IDE approval from the FDA allowing us to initiate our CUSTOM IV clinical trial in the United States and in order to obtain
the PMA allowing us to commercialize our Custom NX DES Systems in the United States, we need Biosensors to submit acceptable MAFs
related to our drug coating to the FDA on our behalf. Any delays Biosensors experiences or problems it has in developing these acceptable
MAFs or responding to questions the FDA may have concerning the MAFs may substantially delay our currently planned clinical trials and the
development of our products and we may be required to restart clinical programs with an alternative drug coating.

In the event we experience these delays or need to restart clinical programs, our regulatory and commercialization timelines will need to be
extended and we may experience a significant decline in our stock price.

We currently do not have, and may never have, any products available for sale and our efforts to obtain product approvals and
commercialize our products may not succeed or may result in delays for many reasons.

We are a development stage medical device company with a limited history of operations and we currently do not have any products available
for sale or other sources of revenue. Our ability to generate revenue depends entirely upon the successful clinical development, regulatory
approval and commercialization of our Custom NX DES Systems. Our products under development and any other products that we develop will
require extensive additional clinical testing, regulatory approval and significant marketing efforts before they can be sold and generate any
revenue. Our efforts to commercialize our products may not succeed for a number of reasons including:

•  our products may not demonstrate safety and efficacy in our clinical trials;

•  we are wholly dependent on the efforts undertaken by the supplier of the drug coating for our products, and
may be significantly impacted by any regulatory delays or barriers that our supplier may encounter in submitting an
adequate or acceptable MAF for the drug coating to the regulatory authorities on our behalf;

•  we may not be able to obtain regulatory approvals for our products, or the approved indications for our
products may be narrower than we seek;

•  we may experience delays in our development program, including initiation and completion of our clinical
trials;

•  any products that are approved may not be accepted in the marketplace by physicians and patients;

•  physicians may not receive adequate coverage and reimbursement for procedures using our products;
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•  any rapid technological change may make our technology and products obsolete;

•  we may not be able to manufacture our Custom NX DES Systems in commercial quantities or at an
acceptable cost;

•  we may not have adequate financial or other resources to complete the development and commercialization
of our Custom NX DES Systems; and

•  we may be sued for infringement of intellectual property rights and could be enjoined from manufacturing or
selling our products.

We cannot market our products in the European Union until we receive a CE Mark or in the United States until we receive PMA. The earliest we
expect to commercialize our products in the European Union is the second half of 2008, if at all. If we are not successful in the initiation and
completion of clinical trials for the development, approval and commercialization of our Custom NX DES Systems for the treatment of coronary
artery disease (�CAD�), we may never generate any revenue and may be forced to cease operations.

We have not received, and may never receive, FDA or other regulatory approvals to market our Custom NX DES Systems.

Our Custom NX DES Systems are combination products, incorporating both a drug element and a medical device, and the combination device
will be regulated as a Class III medical device in the United States. Information regarding the drug coating for our stents will be reviewed by the
FDA�s Center for Drug Evaluation and Research (�CDER�) based on the MAF submitted by Biosensors on our behalf, and the device will be
reviewed by the FDA�s Center for Devices and Radiological Health (�CDRH�), with the overall product subject to approval by CDRH as a medical
device. We believe that no separate approval for the drug independent of the device is required.
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We do not currently have the necessary regulatory approvals to market our Custom NX DES Systems or any other products in the United States
or in any foreign market, including the European Union. If we obtain the necessary regulatory approvals, we plan initially to launch our products
in the European Union and later in the United States. Regulatory approval in the European Union for our products will require us to successfully
obtain CE Mark from our designated Notified Body. In March 2007, the European Medicines Agency released new guidelines it is proposing for
the approval of drug eluting stents. These proposed guidelines are more rigorous than existing standards. Although the proposed guidelines have
only been published for comment and are not final, in order to obtain CE Mark, we have taken the proposed guidelines into consideration.

The regulatory approval process in the United States for our products involves, among other things, successfully receiving authorization from
the FDA to conduct clinical trials under an investigational device exemption (�IDE�), completing pre-clinical and clinical trials, and applying for
and obtaining PMA from the FDA. The PMA process requires us to demonstrate the safety and efficacy of our products to the FDA�s
satisfaction. This process is expensive and uncertain and requires detailed and comprehensive scientific and human clinical data. While the FDA
review process generally takes one to three years after filing the PMA application, our PMA application review could take much longer and may
never result in the FDA granting PMA. The FDA could delay, limit or deny approval of our PMA application for many reasons, including:

•  our stent systems may not be safe or effective or may not otherwise meet the FDA�s requirements;

•  the data from our pre-clinical studies and clinical trials may be insufficient to support approval;

•  the manufacturing process or facilities we or our suppliers use may not meet stringent regulatory
requirements;

•  the information provided by the supplier of the drug coating in the MAF it submits to the FDA on our behalf
may be inadequate; and

•  changes in FDA approval policies or adoption of new regulations may require us to provide additional data.

We will also have to obtain similar, and in some cases more stringent, foreign regulatory approval in order to commercialize our products
outside of the United States. Even if approved, our Custom NX DES Systems may not be approved for the indications that are necessary or
desirable for successful commercialization. We may not obtain the necessary regulatory approvals to market our products in the European
Union, United States or in other markets. Any delay in, or failure to receive or maintain, approval for our products could prevent us from
generating revenue or achieving profitability.

Preliminary third-party data has raised concerns that drug eluting stents may cause an increase in late-stent thrombosis. In the event
that regulatory authorities determine that such concerns are valid or otherwise require additional study and analysis, we may
experience a delay in obtaining or we may be unable to obtain regulatory clearances for our products and, even if approved, the market
acceptance of our products may be significantly impaired.
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On September 14, 2006, the FDA issued a Statement on Coronary Drug-Eluting Stents, which discusses recent clinical data presented at the
March 2006 American College of Cardiology Scientific Sessions in Atlanta, Georgia and at the September 2006 European Society of Cardiology
Annual Meeting/World Congress of Cardiology Meeting in Barcelona, Spain. This data suggested a small but significant increase in the rate of
death and myocardial infarction, or heart attack, potentially due to late-stent thrombosis, in patients treated with drug eluting stents at 18 months
to three years after stent implantation. The FDA stated that, while these studies have raised important questions regarding the safety and efficacy
of drug eluting stents, it is not possible to fully characterize the mechanisms, risks and incidence rates of late-stent thrombosis following
implantation of drug eluting stents based on currently available data. The FDA has not issued any new position to date regarding the safety of
drug eluting stents. In March 2008, the FDA published draft guidance regarding non-clinical and clinical studies for drug eluting stents.  The
draft guidance includes recommendations regarding the following areas:

•  Engineering testing,

•  Biocompatibility testing,

•  Animal studies,

•  Chemistry and manufacturing controls,

•  Clinical pharmacology and drug release,

•  Drug pharmacology, toxicology and safety data,

•  Clinical studies, and

•  Post approval studies.
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In April 2008, the FDA also conducted a public workshop on the draft guidance documents and provided clarification on the above matters.
Although the draft guidelines are currently considered non-binding recommendations, they have been published for public comment and it is
expected that the FDA will conduct any application review for new drug eluting stent catheter systems following the general principles
highlighted in the guidance.

If Biosensors fails to supply us with sufficient quantities of our drug coating, development and commercialization of our Custom NX
DES Systems may be prevented or delayed as a result.

We obtain our entire supply of the drug coating for our stents from Biosensors and we are unaware of any alternative source for this drug
coating. Under the amended and restated license agreement which we entered into with Biosensors in December 2007, we have the right to
purchase the components of the drug coating, which are the drug and the PLA, from Biosensors in order to perform the coating formulation
ourselves. Even though we have this right, we still obtain the formulated drug coating from Biosensors and we will continue to do so until we
complete the work necessary in order to perform our own formulation. We do not have the right to use alternate suppliers for this drug coating
that we obtain from Biosensors, or the components of the drug coating which we plan to purchase from them in the future. In addition, there is
no other source for the drug coating or components and we are contractually restricted from obtaining Biolimus A9 from any other source and
we have not in-licensed an alternative drug for use in the event we are unable to obtain a sufficient supply of Biolimus A9. Currently, Biosensors
relies on a sole-source, Nippon Kayaku, a third- party Japanese pharmaceutical company, to manufacture and supply them with Biolimus A9,
which Biosensors mixes with the PLA. We have no relationship with, control over, or contact with this pharmaceutical company and cannot
contract directly with it to obtain Biolimus A9 if we are unable to obtain Biolimus A9 from Biosensors. In addition, the pharmaceutical company
is subject to significant legal and regulatory requirements with regard to the production of Biolimus A9, including onerous current Good
Manufacturing Practices regulations (�GMP�), which are strictly enforced by the FDA, and the Ministry of Health, Labor, and Welfare in Japan
and any failure on the part of the pharmaceutical company to comply with these requirements may interrupt Biosensors� supply of Biolimus A9
and ultimately, our supply of the drug coating. Biosensors has also entered into, and may continue to enter into, agreements to supply the drug
coating to other licensees. Our clinical trials and the development and commercialization of our Custom NX DES Systems could be prevented or
delayed if:

•  the supplier of our drug coating is unable or refuses to meet our demand;

•  our license agreement with Biosensors terminates for any reason, including insolvency or our failure to
obtain CE Mark or commercialize within one year of the date upon which the MAF that Biosensors submits in
connection with our CE Mark application is approved by the MEB; or

•  the supplier of our drug coating does not meet regulatory quality requirements and other specifications,
certain regulatory approvals need to be obtained.

To date, our drug coating requirements have been limited to small quantities that we need to conduct our development and pre-clinical and
clinical trials. If we obtain market approval for our products, we anticipate that we will require substantially larger quantities of the drug coating
or the components of the drug coating. Biosensors may not provide us with sufficient quantities of the drug coating or components and such
supply may not meet our quality requirements or other specifications. For example, we have, in the past, experienced interruptions in the supply
of adequate quantities of acceptable drug coating. In addition, Biosensors recently informed us that by June 30, 2008, it plans to close its
Newport Beach, California facility where it currently formulates the drug coating that it supplies to us.  In order to use drug coating formulation
prepared at another Biosensors facility, or at our own facility, for the manufacture of devices intended for clinical use, certain regulatory
approvals need to be obtained.  If such regulatory approvals are not acquired promptly following the closure of the Newport Beach facility, we
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may experience an interruption in the supply of drug coating suitable for use in clinical trials.  In the event we do not receive adequate supplies
of acceptable drug coating or components, we will likely be unable to locate an alternative supplier, or any alternative drug, in a timely manner
or on commercially reasonable terms, if at all. Any additional new source for Biolimus A9, the PLA or the drug coating will require the consent
of Biosensors and prior FDA approval, which will require significant time and effort to obtain and there can be no assurance that we will obtain
such regulatory approval. The inability to obtain sufficient quantities of the drug coating or components, or any delay in obtaining such supply
could delay our clinical trials or affect the commercialization of our Custom NX DES Systems, which could have a significant adverse affect on
our future operations.
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We rely on third parties to test the drug coating for our stents, and these third parties may use test methods that others may claim as
their own. If we must obtain a license to use these methods or develop new testing methods, we may experience delays in our ability to
initiate clinical trials or to obtain regulatory approvals for our products as a result.

Certain tests related to the drug coating on our stents must be performed before the stents can be used in U.S. clinical trials or approved for
commercial sale. We have agreed with Biosensors that we will be responsible for performing some of these tests. We have not developed the
technology or methods to perform all this testing in-house, and plan to rely on third parties to conduct some of the testing. We have identified
certain third parties who we believe have the capability to conduct this testing using methods that do not violate the proprietary rights of others.
We can provide no assurance, however, that these testing methods will not violate such rights. If others assert rights to these testing methods, we
may need to obtain a license giving us the right to use the testing methods or identify or develop other methods for performing the required
testing. We cannot assure you that a license will be available to us or that it will be available on terms that are agreeable to us. If we are unable
to obtain a license, we cannot assure you that we will be able to identify or develop alternate testing methods that meet our needs without
delaying our regulatory submissions or approvals. This may result in a delay in the release of, or an inability to release, our stents for use in U.S.
clinical trials or commercial products and our ability to generate revenue would be adversely affected as a result.

We do not have long-term data regarding the safety and efficacy of our Custom NX DES Systems. Any long-term data that is generated
may not be consistent with our limited short-term data, which could affect the regulatory approval of our products or the rate at which
our products are adopted.

An important factor in our clinical trials, upon which the safety and efficacy of our Custom NX DES Systems may be measured, is the rate of
restenosis, or the renarrowing of the treated artery over time, and the rate of reintervention, or retreatment following the procedures using the
Custom NX DES Systems. We believe that physicians and regulators will compare the rates of long-term restenosis and reintervention for our
Custom NX DES Systems against other drug eluting or bare metal stent procedures and other alternative procedures.

If, in our planned large-scale comparative pivotal clinical trial, we fail to demonstrate restenosis and reintervention rates, as well as other clinical
trial end-points and performance, comparable to other drug eluting and bare metal stents that have been approved by the FDA, our ability to
successfully market our Custom NX DES Systems may be significantly limited. If the long-term rates of restenosis and reintervention do not
meet regulators� or physicians� expectations, our Custom NX DES Systems may not receive regulatory approval or, if approved, may not become
widely adopted and physicians may recommend that patients receive alternative drug eluting stents, such as the Cypher® stent, the Taxus®

Express2� stent and the Endeavor® stent, the three drug eluting stents currently marketed in the United States. Another important factor upon
which the safety and efficacy of our Custom NX DES Systems will be measured is the incidence of late-stent thrombosis following procedures
using our drug eluting stents. Some clinical data suggests a small but significant increase in the rate of death and heart attack associated with
drug eluting stents when compared to bare metal stents, possibly due to late-stent thrombosis. The FDA convened a public meeting of its
Circulatory System Devices Advisory Panel on December 7 and 8, 2006 with the intention of obtaining additional information on the risks,
timing and incidence rates of late-stent thrombosis. In March 2008, the FDA published draft guidance regarding non-clinical and clinical studies
for drug eluting stents See �Preliminary third-party data has raised concerns that drug eluting stents may cause an increase in late-stent
thrombosis.� We cannot assure you that our long-term data, once obtained, will be different than that suggested in the recent studies regarding
late-stent thrombosis.

Additionally, other efficacy factors may influence a physician�s decision over what stents to deploy. Our Custom NX DES Systems� stent
segments may separate excessively at the time of deployment in the artery or over time. Any such separation may lead to restenosis occurring
between the segments or other adverse events. If the results obtained from our clinical trials indicate that our products are not as safe or effective
as other treatment options or as current short-term data would suggest, our products may not be approved, adoption of our products may suffer
and our business would be harmed.
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If our pre-clinical studies or clinical trials do not meet safety or efficacy endpoints, or if we experience significant delays in completing
these studies or trials, our ability to commercialize our Custom NX DES Systems or other products and our financial position will be
impaired.

Before marketing and selling our Custom NX DES Systems or any other products, we must successfully complete pre-clinical studies and
clinical trials that demonstrate that our products are safe and effective. We currently have a very limited amount of clinical data regarding the
safety and efficacy of our Custom NX DES Systems, and no published data beyond two years. The results from our limited short-term clinical
experience for our Custom NX DES Systems do not necessarily predict long-term clinical benefit and may not be replicated in subsequent
clinical trials. Furthermore, all of our existing data has been produced in studies that involve relatively small patient groups, and the data may
not be reproduced in wider patient populations. We plan to conduct additional large-scale clinical trials to determine whether our products are
safe and effective and to support our applications for regulatory approval in the

26

Edgar Filing: DIANA SHIPPING INC. - Form 6-K

Table of Contents 72



United States. We expect that one or more of these additional clinical studies will be a comparative study comparing the safety and efficacy of
our stents to the Cypher stent, the Taxus Express2 stent or the Endeavor® stent, the three drug eluting stents marketed in the United States, or to
other stents that may become approved for marketing in the United States, and that these studies will involve large patient populations of
approximately 2,500 patients.

The commencement or completion of any of our clinical trials may be delayed or halted for numerous reasons, including, but not limited to, the
following:

•  Biosensors fails to submit on our behalf and in a timely fashion, if at all, a MAF for the drug coating with the
FDA, or such filing fails to meet regulatory requirements;

•  Biosensors fails to respond in a timely manner, if at all, to questions that the FDA may have concerning a
MAF Biosensors submits to the FDA on our behalf, in connection with our IDE submission;

•  the FDA or other regulatory authorities do not approve our clinical trial protocols or our clinical trials, or
suspend or place a clinical trial on hold;

•  patients do not enroll in clinical trials at the rate we expect;

•  third-party clinical investigators do not conduct follow-up visits with patients or patients drop out of the
clinical trial at rates we do not expect;

•  patients experience adverse events, which may or may not be related to our products;

•  patients die during a clinical trial for a variety of reasons, including the advanced stage of their disease and
medical problems, which may or may not be related to our products;

•  third-party clinical investigators do not perform our clinical trials on our anticipated schedule or consistent
with the clinical trial protocol, good clinical practices or other regulatory requirements, or other third-party
organizations do not perform data collection and analysis in a timely or accurate manner;
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•  regulatory inspections of our clinical trials or manufacturing facilities, which may, among other things,
require us to undertake corrective action or suspend or terminate our clinical trials if investigators find us or our
suppliers not in compliance with regulatory requirements;

•  changes in governmental regulations or administrative actions;

•  the interim results of our clinical trials are inconclusive or negative; or

•  our clinical trial designs, although approved, are inadequate to demonstrate safety and/or efficacy.

Before we can commence our planned pivotal clinical trial in the United States for our Custom NX DES Systems, we must receive the FDA�s
approval of our IDE application. In September 2007, we applied for our IDE and in October 2007 we received questions back from the FDA
regarding our IDE application.  Since then, we have been engaged in ongoing collaborative discussions with the FDA, and as a result we believe
we will be able to address the FDA�s questions within a timeframe to permit us to commence our CUSTOM IV clinical trial in the United States
by the end of 2008.

Product development, including pre-clinical studies and clinical testing, is a long, expensive and uncertain process and is subject to delays. It
may take us several years to complete our testing, if we complete it at all, and a clinical trial may fail at any stage. Furthermore, data obtained
from any clinical trial may be inadequate to support a PMA application or any foreign regulatory applications. Additionally, pre-clinical and
clinical data can also be interpreted in different ways, which could delay, limit or prevent regulatory approval for our products.
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Clinical trials necessary to support a PMA application will be expensive and will require the enrollment of large numbers of patients,
and suitable patients may be difficult to identify and recruit.

Clinical trials necessary to support a PMA application for our Custom NX DES Systems will be expensive and will require the enrollment of
large numbers of patients, and suitable patients may be difficult to identify and recruit. The clinical trials supporting the PMA applications for
the Cypher stent, the Taxus Express2 stent and the Endeavor stent, which are approved by the FDA and currently marketed, involved patient
populations of approximately 1,000, 1,300 and 1,100 respectively. We expect that we will provide the FDA with data on approximately 2,500
patients with 12-month follow-up to support our PMA application. The FDA may require us to submit data on a greater number of patients or a
longer follow-up period. For example, at an FDA workshop held in April 2008, the FDA recommended 18 month follow-up on at least 50% of
patients. Patient enrollment in clinical trials and completion of patient follow-up depend on many factors, including the size of the patient
population, the nature of the trial protocol, the proximity of patients to clinical sites and the eligibility criteria for the clinical trial and patient
compliance. For example, patients may be discouraged from enrolling in our clinical trials if the trial protocol requires them to undergo
extensive post-treatment procedures or follow-up to assess the safety and efficacy of our products, or they may be persuaded to participate in
contemporaneous clinical trials of competitive products. In addition, patients participating in our clinical trials may die before completion of the
trial or suffer adverse medical events unrelated to our products. Delays in patient enrollment or failure of patients to continue to participate in a
clinical trial may cause an increase in costs and delays or result in the failure of the clinical trial.

Physicians may not widely adopt our Custom NX DES Systems unless they determine, based on experience, long-term clinical data and
published peer reviewed journal articles, that the use of our Custom NX DES System provides a safe and effective alternative to other
existing treatments for coronary artery disease, and meets other physician expectations.

Physicians tend to be slow to change their medical treatment practices because of perceived liability risks arising from the use of new products
and the uncertainty of third-party coverages and reimbursement. We believe that physicians will not widely adopt our Custom NX DES Systems
unless they determine, based on experience, long-term clinical data and published peer reviewed journal articles, that the use of our Custom NX
DES Systems provides a safe and effective alternative to other existing treatments for coronary artery disease, including coronary artery bypass
grafting (�CABG�), balloon angioplasty, bare metal stents and other drug eluting stents, such as Johnson & Johnson�s Cypher stent and Boston
Scientific�s Taxus Express2 stent. In particular, the use of bare metal stents has reportedly increased, and the use of drug eluting stents has
reportedly decreased, at certain hospitals in the United States and elsewhere as a result of recent clinical data indicating a higher incidence rate
of late stent thrombosis. We cannot predict the effect that this or other data questioning the safety of drug eluting stents will have on the drug
eluting stent market.

We cannot provide any assurance that the data collected from our current and planned clinical trials will be sufficient to demonstrate that our
Custom NX DES Systems are an attractive alternative to other drug eluting stent procedures. If we fail to demonstrate safety and efficacy that is
at least comparable to other drug eluting or bare metal stents that have received regulatory approval and that are available on the market, our
ability to successfully market our Custom NX DES Systems will be significantly limited. Even if the data collected from clinical studies or
clinical experience indicate positive results, each physician�s actual experience with our Custom NX DES Systems will vary. Clinical trials
conducted with our Custom NX DES Systems have involved procedures performed by physicians who are technically proficient and are
high-volume users of drug eluting stents. Consequently, both short- and long-term results reported in these clinical trials may be significantly
more favorable than typical results of practicing physicians, which could negatively impact rates of adoption of our products. In addition to
safety and efficacy, we believe that product characteristics such as ease of use and consistency of performance are also important. If we are not
able to meet physician expectations with respect to these characteristics, market acceptance and adoption of our products may be impacted. We
also believe that published peer-reviewed journal articles and recommendations and support by influential physicians regarding our Custom NX
DES Systems will be important for market acceptance and adoption, and we cannot assure you that we will receive these recommendations and
support, or that supportive articles will be published.

Problems with the stent to be used in the control group during our planned U.S. pivotal clinical trial could adversely affect its outcome.
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We expect our pivotal clinical trial in the United States to compare the performance, including safety and efficacy, of our products against that
of a currently marketed drug eluting stent, or a drug eluting stent that becomes approved for marketing in the near future. Our planned pivotal
clinical trial could be significantly delayed or harmed if the stent we use for the control group experiences problems. We may use one of the
three currently marketed drug eluting stents, the Cypher stent, the Taxus Express2 stent or the Endeavor stent, or a drug eluting stent that
becomes approved for marketing in the near future, as the control stent in our planned pivotal clinical trial. In July 2004, Boston Scientific
announced the recall of approximately 85,000 Taxus stent systems and approximately 11,000 Express2 stent systems due to characteristics in the
delivery catheters that had the potential to impede balloon deflation during a balloon angioplasty procedure. In August 2004, Boston Scientific
announced that it would recall an additional 3,000 Taxus stents. If prior to or during the enrollment and treatment period for our planned pivotal
clinical trial, there is a recall of the control stent or the control stent is removed from the market, our trial would likely be substantially delayed.
The FDA could also require us to redesign the clinical trial based on an alternative control stent. Any significant delay or redesign could impair
our ability to commercialize our Custom NX DES Systems.
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Our products are based on a new technology, and we have only limited experience in regulatory affairs, which may affect our ability or
the time required to obtain necessary regulatory approvals, if at all.

Drug eluting stents were introduced in the United States in 2003. To date, the FDA has approved only the Taxus Express2, the Cypher and the
Endeavor drug eluting stents for commercial sale. Because drug eluting stents are relatively new and long-term success measures have not been
completely validated, regulatory agencies, including the FDA, may take significantly more time in evaluating product approval applications for
those types of products. For example, there are currently several methods of measuring restenosis and we do not know which of these metrics, or
combination of these metrics, will be considered appropriate by the FDA for evaluating the clinical efficacy of stents. Treatments may exhibit a
favorable measure using one of these metrics and an unfavorable measure using another metric. Any change in the accepted metrics may result
in reconfiguration of, and delays in, our clinical trials. Furthermore, the result of recent studies suggesting a correlation between drug eluting
stents and incidents of late-stent thrombosis may further delay and complicate the regulatory pathway for our products. Additionally, we have
limited experience in filing and prosecuting the applications necessary to gain regulatory approvals, and we have limited personnel and resources
to dedicate to the filing and prosecution of these applications. As a result, we may experience a long regulatory process in connection with
obtaining regulatory approvals for our products.

If the third parties on which we rely to conduct our clinical trials and to assist us with pre-clinical development do not perform as
contractually required or expected, we may not be able to obtain regulatory approval for or commercialize our products.

We do not have the ability to independently conduct clinical trials for our products, and we must rely on third parties, such as contract research
organizations, medical institutions, clinical investigators and contract laboratories to conduct our clinical trials. In addition, we rely on third
parties to assist with the pre-clinical development of our products. If these third parties do not successfully carry out their contractual duties or
regulatory obligations or meet expected deadlines, if these third parties need to be replaced, or if the quality or accuracy of the data they obtain is
compromised due to the failure to adhere to our clinical protocols or regulatory requirements or for other reasons, our pre-clinical development
activities or clinical trials may be extended, delayed, suspended or terminated, and we may not be able to obtain regulatory approval for or
successfully commercialize our products on a timely basis, if at all. Furthermore, our third-party clinical trial investigators may be delayed in
conducting our clinical trials for reasons outside of their control.

Even if our products are approved by regulatory authorities, if we or our suppliers fail to comply with ongoing regulatory requirements,
or if we experience unanticipated problems with our products, these products could be subject to restrictions or withdrawal from the
market.

Any product for which we obtain marketing approval, along with the manufacturing processes, post-approval clinical data and promotional
activities for such product, will be subject to continual review and periodic inspections by the FDA and other regulatory bodies. In particular we
and our suppliers are required to comply with the Quality System Regulation (�QSR�), for the manufacture of our Custom NX DES Systems and
GMP for the manufacture of our drug coating and other regulations, which cover the methods and documentation of the design, testing,
production, control, quality assurance, labeling, packaging, storage and shipping of any product for which we obtain marketing approval. The
FDA enforces the GMP and QSR through unannounced inspections. We and our third-party manufacturers and suppliers have not yet been
inspected by the FDA and will have to successfully complete such inspections before we receive regulatory approvals for our products. Failure
by us or one of our suppliers, including the supplier of our drug coating, to comply with statutes and regulations administered by the FDA and
other regulatory bodies, or failure to take adequate response to any observations, could result in, among other things, any of the following
enforcement actions:

•  warning letters or untitled letters;
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•  fines and civil penalties;

•  unanticipated expenditures;

•  delays in approving, or refusal to approve, our products;

•  withdrawal or suspension of approval by the FDA or other regulatory bodies;

•  product recall or seizure;

•  orders for physician notification or device repair, replacement or refund;
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•  interruption of production;

•  operating restrictions;

•  injunctions; and

•  criminal prosecution.

If any of these actions were to occur it would harm our reputation and cause our product sales and profitability to suffer. Furthermore, our key
component suppliers may not currently be or may not continue to be in compliance with applicable regulatory requirements.

Even if regulatory approval of a product is granted, the approval may be subject to limitations on the indicated uses for which the product may
be marketed. If the FDA determines that our promotional materials, training or other activities constitute promotion of an unapproved use, it
could request that we cease or modify our training or promotional materials or subject us to regulatory enforcement actions. It is also possible
that other federal, state or foreign enforcement authorities might take action if they consider our training or other promotional materials to
constitute promotion of an unapproved use, which could result in significant fines or penalties under other statutory authorities, such as laws
prohibiting false claims for reimbursement.

Moreover, any modification to a device that has received FDA approval that could significantly affect its safety or effectiveness, or that would
constitute a major change in its intended use, design or manufacture, requires a new approval from the FDA. If the FDA disagrees with any
determination by us that new approval is not required, we may be required to cease marketing or to recall the modified product until we obtain
approval. In addition, we could also be subject to significant regulatory fines or penalties.

In addition, we may be required to conduct costly post-market testing and surveillance to monitor the safety or efficacy of our products, and we
will be required to report adverse events and malfunctions related to our products. Later discovery of previously unknown problems with our
products, including unanticipated adverse events or adverse events of unanticipated severity or frequency, manufacturing problems, or failure to
comply with regulatory requirements such as QSR or GMP, may result in restrictions on such products or manufacturing processes, withdrawal
of the products from the market, voluntary or mandatory recalls, fines, suspension of regulatory approvals, product seizures, injunctions or the
imposition of civil or criminal penalties. For example, Boston Scientific has initiated significant recalls of its stent products due to
manufacturing and other quality issues associated with the products.

Further, healthcare laws and regulations may change significantly in the future. Any new healthcare laws or regulations may adversely affect our
business. A review of our business by courts or regulatory authorities may result in a determination that could adversely affect our operations.
Also, the healthcare regulatory environment may change in a way that restricts our operations.

Failure to obtain regulatory approval in foreign jurisdictions will prevent us from marketing our products abroad.
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We intend to market our products in international markets. In order to market our products in the European Union and many other foreign
jurisdictions, we must obtain separate regulatory approvals. The approval procedure varies among countries and can involve additional testing,
and the time required to obtain approval may differ from that required to obtain FDA approval. The foreign regulatory approval process may
include all of the risks associated with obtaining FDA approval in addition to other risks. We may not obtain foreign regulatory approvals on a
timely basis, if at all. Approval by the FDA does not ensure approval by regulatory authorities in other countries, and approval by one foreign
regulatory authority does not ensure approval by regulatory authorities in other foreign countries or by the FDA. We may not be able to file for
regulatory approvals and may not receive necessary approvals to commercialize our products in any market.

Risks Related to Our Intellectual Property

Third parties hold a large number of patents related to stents and we do not have rights to many of these patents.

Intellectual property rights, including in particular patent rights, play a critical role in the medical device industry, and therefore in our business.
We face significant risks relating to patents, both as to our own patent position as well as to patents held by third parties. If any third-party
intellectual property claim against us is successful, we could be prevented from commercializing our Custom NX DES Systems or other
products.
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There are numerous U.S. and foreign issued patents and pending patent applications owned by third parties with patent claims in areas that are
the focus of our product development efforts. We are aware of patents owned by third parties, to which we do not have licenses, that relate to,
among other things:

•  use of rapamycin or its analogs to treat restenosis;

•  stent structures and materials;

•  catheters used to deliver stents; and

•  stent manufacturing and coating processes.

Cordis, a subsidiary of Johnson & Johnson, is the owner of a number of patents and patent applications directed to the use and delivery of
rapamycin or its analogs mixed in a polymer coating on a drug eluting stent for the treatment of restenosis. These include, without limitation, the
�Wright� family of patents and the �Falotico� family of patents.  Wyeth owns, and has licensed to Cordis, the �Morris� family of patents which are
directed to the use of rapamycin for the treatment of restenosis, including the delivery of rapamycin from a stent impregnated with the drug.

Boston Scientific holds rights to the �Grainger� family of patents directed to methods of inhibiting smooth muscle cell proliferation, or growth,
using certain compounds and to the �Kunz� family of patents directed to methods for maintaining vessel luminal area with a stent that includes a
cytostatic, or cell division inhibiting, agent.

Various patents owned by third parties are directed to stent structures and materials. These patents include a group of �Lau� patents that were
owned by Guidant Corporation, a newly acquired subsidiary of Boston Scientific whose stent technology has been acquired by Abbott Vascular
subject to certain rights retained by Boston Scientific, which are directed to flexible stent structures. The �Boneau� family of patents, owned by
Medtronic, are directed to stents comprising multiple closed-loop elements. The �Fariabi� family of patents, formerly owned by Guidant, are
directed to stents comprising cobalt- chromium alloys. The �Israel� and �Pinchasik� families of patents, owned by Medinol, are directed to stents
with meandering strut patterns. A patent owned by Wall is directed to a radially collapsible mesh sleeve.

Other third-party patents are directed to stent delivery catheter technology. There are also a number of patents that were held by Guidant
Corporation directed to rapid exchange catheters for angioplasty and stent delivery. These include, without limitation, the �Yock� and �Horzewski�
families of patents, directed to rapid exchange angioplasty catheters, and the �Lau� family of patents directed to rapid exchange stent catheters.
Boston Scientific owns other patents directed to rapid exchange angioplasty catheters, including, the �Bonzel� family of patents. Medtronic owns
certain patents directed to guidewire handling technology in stent delivery catheters, including certain patents issued to Crittenden and Kramer.
A patent issued to Fischell is directed to a sheathed stent delivery catheter. Guidant Corporation also held a patent issued to Cox, directed to a
stent delivery catheter having an adjustable-length balloon. Certain patents owned by Boston Scientific or its subsidiaries are also directed to
stent delivery catheters having adjustable-length balloons. Certain patents owned by third parties relate to methods for coating stents. For
example, the �Hossainy� family of patents that were held by Guidant Corporation are directed to methods of coating stents with a primer layer and
a reservoir layer.
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The patents described above could be found to cover our technology and may materially and adversely affect our business. In addition, these
patents are given only as examples and there may be other patents in addition to those described above that may materially and adversely affect
our business. Moreover, because patent applications can take many years to issue, there may be currently pending applications, unknown to us,
which may later result in issued patents that pose a material risk to us.

Many of our competitors are much larger than we are, with significant resources and incentives to initiate litigation against us.

Based on the prolific litigation that has occurred in the stent industry and the fact that we may pose a competitive threat to some large and
well-capitalized companies that own or control patents relating to stents and their use, manufacture and delivery, we believe that it is possible
that one or more third parties will assert a patent infringement claim against the manufacture, use or sale of our Custom NX DES Systems based
on one or more of these patents. It is also possible that a lawsuit asserting patent infringement and related claims will be filed against us and it is
possible that a lawsuit may have already been filed against us of which we are not aware. A number of these patents are owned by very large and
well-capitalized companies that are active participants in the stent market. As the number of competitors in the drug eluting stent market grows,
the possibility of inadvertent patent infringement by us or a patent infringement claim against us increases.
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These companies have maintained their position in the market by, among other things, establishing intellectual property rights relating to their
products and enforcing these rights aggressively against their competitors and new entrants into the market. All of the major companies in the
stent and related markets, including Abbott Vascular (which acquired Guidant�s stent technology), Boston Scientific, Johnson & Johnson and
Medtronic, have been repeatedly involved in patent litigation relating to stents since at least 1997. The stent and related markets have
experienced rapid technological change and obsolescence in the past, and our competitors have strong incentives to stop or delay the
introduction of new products and technologies. We may pose a competitive threat to many of the companies in the stent and related markets.
Accordingly, many of these companies will have a strong incentive to take steps, through patent litigation or otherwise, to prevent us from
commercializing our products.

Any lawsuit, whether initiated by us to enforce our intellectual property rights or by a third party against us alleging infringement, may
cause us to expend significant financial and other resources, and may divert our attention from our business.

In any infringement lawsuit, a third party could seek to enjoin, or prevent, us from commercializing our Custom NX DES Systems or any future
products, may seek damages from us and any such lawsuit would likely be expensive for us to defend against. Our involvement in intellectual
property litigation could result in significant expense. Some of our competitors, such as Boston Scientific, Johnson & Johnson, Abbott Vascular
and Medtronic, have considerable resources available to them and a strong economic incentive to undertake substantial efforts to stop or delay us
from bringing our Custom NX DES Systems to market and achieving market acceptance. We, on the other hand, are a development stage
company with comparatively few resources available to us to engage in costly and protracted litigation. A court may determine that patents held
by third parties are valid and infringed by us and we may be required to:

•  pay damages, including up to treble damages and the other party�s attorneys� fees, which may be substantial;

•  cease the development, manufacture, use and sale of products that infringe the patent rights of others,
including our Custom NX DES Systems, through a court-imposed sanction called an injunction;

•  expend significant resources to redesign our technology so that it does not infringe others� patent rights, or to
develop or acquire non-infringing intellectual property, which may not be possible;

•  discontinue manufacturing or other processes incorporating infringing technology; or

•  obtain licenses to the infringed intellectual property, which may not be available to us on acceptable terms,
or at all.

Any development or acquisition of non-infringing products or technology or licenses could require the expenditure of substantial time and other
resources and could have a material adverse effect on our business and financial results. If we are required to, but cannot, obtain a license to
valid patent rights held by a third party, we would likely be prevented from commercializing the relevant product. We believe that it is unlikely
that we would be able to obtain a license to any necessary patent rights controlled by companies against which we would compete directly. If we
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need to redesign products to avoid third-party patents, we may suffer significant regulatory delays associated with conducting additional studies
or submitting technical, manufacturing or other information related to the redesigned product and, ultimately, in obtaining regulatory approval.

While our products are in clinical trials, and prior to commercialization, we believe our activities in the United States related to the submission
of data to the FDA could fall within the scope of the statutory infringement exemption that covers activities related to developing information for
submission to the FDA. However, this statutory exemption would not cover our stent manufacturing or other activities in the United States that
support overseas clinical trials or commercial sales if those activities are not also reasonably related to developing information for submission to
the FDA. Currently available drug eluting stents are manufactured outside of the United States, which may insulate manufacturers from adverse
rulings on U.S. patent infringement claims. In an adverse ruling, a court may order an injunction requiring a company to stop its U.S. domestic
manufacturing operations. We currently do not have any plans to manufacture our stents outside of the United States and any finding of patent
infringement against us in the United States could result in our being enjoined from manufacturing our products in the United States and could
affect our ability to sell our products in the European Union. In any event, the fact that no third party has asserted a patent infringement claim
against us to date should not be taken as an indication, or provide any level of comfort, that a patent infringement claim will not be asserted
against us prior to or upon commercialization.

In addition, some of our agreements, including our agreement with Biosensors for the supply of the drug coating, our agreement with SurModics
for the supply of the lubricious coating on our catheter and our agreement with Millimed for the license of patents related to segmented stent
designs require us to indemnify the other party in certain circumstances where our products have been found to infringe a patent or other
proprietary rights of others. An indemnification claim against us may require us to pay substantial sums to our licensor or supplier, including its
attorneys� fees.
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If we are unable to obtain and maintain intellectual property protection covering our products, others may be able to make, use or sell
our products, which would adversely affect our revenue.

Our ability to protect our products from unauthorized or infringing use by third parties depends substantially on our ability to obtain and
maintain valid and enforceable patents. As of March 31, 2008 we had seven issued U.S. patents, one of which is under exclusive license,
covering certain aspects of the technology that we intend to commercialize and a number of other issued patents and pending patent applications
in the United States and abroad. Due to evolving legal standards relating to the patentability, validity and enforceability of patents covering
medical devices and pharmaceutical inventions and the scope of claims made under these patents, our ability to obtain and enforce patents is
uncertain and involves complex legal and factual questions. Accordingly, rights under any of our issued patents may not provide us with
commercially meaningful protection for our products or afford us a commercial advantage against our competitors or their competitive products
or processes. In addition, patents may not issue from any pending or future patent applications owned by or licensed to us, and moreover, patents
that have issued to us or may issue in the future may not be valid or enforceable. Further, even if valid and enforceable, our patents may not be
sufficiently broad to prevent others from marketing products like ours, despite our patent rights.

The validity of our patent claims depends, in part, on whether prior art references exist that describe or render obvious our inventions as of the
filing date of our patent applications. We may not have identified all prior art, such as U.S. and foreign patents or published applications or
published scientific literature, that could adversely affect the validity of our issued patents or the patentability of our pending patent applications.
For example, patent applications in the United States are maintained in confidence for up to 18 months after their filing. In some cases, however,
patent applications remain confidential in the United States Patent and Trademark Office (�USPTO�), for the entire time prior to issuance as a U.S.
patent. Patent applications filed in countries outside the United States are not typically published until at least 18 months from their first filing
date. Similarly, publication of discoveries in the scientific or patent literature often lags behind actual discoveries. Therefore, we cannot be
certain that we were the first to invent, or the first to file patent applications relating to, our stent technologies. In the event that a third party has
also filed a U.S. patent application covering our stents or a similar invention, we may have to participate in an adversarial proceeding, known as
an interference, declared by the USPTO to determine priority of invention in the United States. It is possible that we may be unsuccessful in the
interference, resulting in a loss of some portion or all of our position in the United States. The laws of some foreign jurisdictions do not protect
intellectual property rights to the same extent as in the United States, and many companies have encountered significant difficulties in protecting
and defending such rights in foreign jurisdictions. If we encounter such difficulties or we are otherwise precluded from effectively protecting our
intellectual property rights in foreign jurisdictions, our business prospects could be substantially harmed.

We may initiate litigation to enforce our patent rights, which may prompt our adversaries in such litigation to challenge the validity, scope or
enforceability of our patents. If a court decides that our patents are not valid, not enforceable or of a limited scope, we will not have the right to
stop others from using our technology.

We also rely on trade secret protection to protect our interests in proprietary know-how and for processes for which patents are difficult to obtain
or enforce. We may not be able to protect our trade secrets adequately. In addition, we rely on non-disclosure and confidentiality agreements
with employees, consultants and other parties to protect, in part, trade secrets and other proprietary technology. These agreements may be
breached and we may not have adequate remedies for any breach. Moreover, others may independently develop equivalent proprietary
information, and third parties may otherwise gain access to our trade secrets and proprietary knowledge. Any disclosure of confidential data into
the public domain or to third parties could allow our competitors to learn our trade secrets and use the information in competition against us.

We are aware that another medical business that holds patents to certain stent designs has used the name XTENT for limited purposes in the
past. If it turns out that the other business has superior trademark rights in the name, and if the other business were to challenge our use of the
XTENT name, we would then need to convince a court that there is no likelihood of consumer confusion. If we were unsuccessful in court, then
we could be held liable for trademark infringement and we might then have to change our name as well as pay monetary damages. If we were
forced to change our name, we may suffer from a loss of brand recognition, we may be required to retrieve product and interrupt supply, and
may have to devote substantial resources advertising and marketing our products under a new brand name.
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Risks Related to Commercialization

The medical device industry is highly competitive and subject to rapid technological change. If our competitors are better able to
develop and market products that are safer, more effective, less costly or otherwise more attractive than any products that we may
develop, our commercial opportunity will be reduced or eliminated.

The medical device industry is highly competitive and subject to rapid and profound technological change. Our success depends, in part, upon
our ability to maintain a competitive position in the development of technologies and products for use in the treatment of CAD.

We face competition from established pharmaceutical and biotechnology companies, as well as from academic institutions, government agencies
and private and public research institutions in the United States and abroad. Most of the companies developing or marketing competing products
are publicly traded or divisions of publicly-traded companies, and these companies enjoy several competitive advantages, including:

•  greater financial and human resources for product development, sales and marketing, and patent litigation;

•  significantly greater name recognition;

•  established relations with healthcare professionals, customers and third- party payors;

•  additional lines of products, and the ability to offer rebates or bundle products to offer higher discounts or
incentives to gain a competitive advantage;

•  established distribution networks; and

•  greater experience in conducting research and development, manufacturing, clinical trials, obtaining
regulatory approval for products and marketing approved products.

For example, Johnson & Johnson, Boston Scientific and Medtronic, three companies with far greater financial and marketing resources than we
possess, have each developed, and are actively marketing, drug eluting stents that have been approved by the FDA. We may be unable to
demonstrate that our Custom NX DES Systems offer any advantages over Johnson & Johnson�s Cypher stent, Boston Scientific�s Taxus Express2
stent, or Medtronic�s Endeavor stent. Other large companies, including Medtronic and Abbott Laboratories, are developing and commercializing
drug eluting stents. Smaller or early-stage companies may also prove to be significant competitors, particularly through collaborative
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arrangements with, or mergers with or acquisitions by, large and established companies or through the development of novel products and
technologies.

The industry in which we operate has undergone, and is expected to continue to undergo, rapid and significant technological change, and we
expect competition to intensify as technical advances are made. Our competitors may develop and patent processes or products earlier than us,
obtain regulatory approvals for competing products more rapidly than us, and develop more effective or less expensive products or technologies
that render our technology or products obsolete or non-competitive. For example, we are aware of companies that are developing various other
less-invasive technologies for treating CAD, which could make our stent platform obsolete. We also compete with our competitors in recruiting
and retaining qualified scientific and management personnel, establishing clinical trial sites and patient registration for clinical trials, as well as
in acquiring technologies and technology licenses complementary to our programs or advantageous to our business. If our competitors are more
successful than us in these matters, our business may be harmed.

If we are unable to establish sales and marketing capabilities or enter into and maintain arrangements with third parties to sell and
market our Custom NX DES Systems, our business may be harmed.

We do not have a sales organization and have no experience as a company in the sales, marketing and distribution of stent systems or other
medical devices. To be successful in commercializing our products we must either develop a sales and marketing infrastructure or enter into
distribution arrangements with others to market and sell our products. We have not yet hired any European sales people or entered into any
third-party distribution agreements.
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After establishing our European sales channels, if our Custom NX DES Systems are approved for commercial sale in the United States, we
currently plan to establish our own direct U.S. sales force. If we develop our own marketing and sales capabilities, our sales force will be
competing with the experienced and well-funded marketing and sales operations of our more established competitors. Developing a sales force is
expensive and time consuming and could delay or limit the success of any product launch. We may not be able to develop this capacity on a
timely basis or at all. If we are unable to establish sales and marketing capabilities, we will need to contract with third parties to market and sell
our products in the United States. To the extent that we enter into arrangements with third parties to perform sales, marketing and distribution
services in the United States or internationally, our product revenue could be lower than if we directly marketed and sold our products, or any
other stent system or related device that we may develop. Furthermore, to the extent that we enter into co-promotion or other marketing and
sales arrangements with other companies, any revenue received will depend on the skills and efforts of others, and we do not know whether
these efforts will be successful. Some of our future distributors may market their own products or distribute other companies� products that
compete with ours, and they may have an incentive not to devote sufficient efforts to marketing our products. If we are unable to establish and
maintain adequate sales, marketing and distribution capabilities, independently or with others, we may not be able to generate product revenue
and may not become profitable.

We have limited device manufacturing and drug coating capabilities and manufacturing personnel, and if our device manufacturing
and drug coating facilities or our suppliers are unable to provide an adequate supply of products, our growth could be limited and our
business could be harmed.

We currently have limited resources, facilities and experience to commercially manufacture the device component of our products and apply the
drug coating to the stents. In addition, pursuant to the terms of the restated license agreement with Biosensors, we are in the process of preparing
to perform our own drug coating formulation, a process currently performed by Biosensors. In order to produce our Custom NX DES Systems in
the quantities that we anticipate will be required to meet anticipated market demand, we will need to increase, or scale-up, the production
process by a significant factor over our current level of production. There are technical challenges to scaling-up manufacturing capacity and
developing commercial-scale manufacturing facilities that will require the investment of substantial additional funds and hiring and retaining
additional management and technical personnel who have the necessary manufacturing experience. We may not successfully complete any
required scale-up in a timely manner or at all. If we are unable to do so, we may not be able to produce products in sufficient quantities to meet
the requirements for the launch of the product or to meet future demand, if at all. During a routine audit, we discovered that our new device
configuration required revised sterilization procedures, which were successfully validated in March 2007. In the event that we encounter similar
challenges in the future, we may experience interruptions in the supply of our devices and as a result may be unable to meet demand. If we
develop and obtain regulatory approval for our products and are unable to manufacture a sufficient supply of our products, our revenue, business
and financial prospects would be adversely affected. In addition, if the scaled-up production process is not efficient or produces stents that do not
meet quality and other standards, our future gross margins may decline.

We currently assemble our Custom NX DES Systems and apply the drug coating at our facilities in Menlo Park, California. Under the terms of
our lease agreement for these facilities, our landlord may terminate our lease at any time on or after May 1, 2009 if it has obtained certain
redevelopment rights with respect to the leased premises. Prior to the commercial launch of our product our leased premises will have to be
inspected and approved by the FDA, and will likely require additional certifications by the State of California Department of Health Services
(�CDHS�). In addition, we expect that our facility will be audited for purposes of International Standardisation Organization (�ISO�) compliance in
2008. If audits and inspections of our facilities determine that our facility does not meet applicable standards, or if there is a disruption to our
existing manufacturing facility, or if our landlord elects to terminate our lease on or after May 1, 2009, we will have no other means of
manufacturing our products until we are able to restore the manufacturing capability at our facility or lease alternative manufacturing facilities
and obtain regulatory approval for these facilities. Because our Menlo Park facilities are located in a seismic zone, we face the risk that an
earthquake may damage our facilities and disrupt our operations. If we are unable to produce sufficient quantities of our products for use in our
current and planned clinical trials, if we obtain regulatory approval of our products and are unable to produce sufficient quantities of our
products to support our planned commercial activities or if our manufacturing process yields substandard products, our development and
commercialization efforts would be delayed.

If the cost of our drug coating or other components of our stent systems increase significantly, our business and our results of operations
may be harmed.
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Under the terms of our license agreement with Biosensors, the price we pay for our drug coating or the components thereof once we begin
performing the formulation of the coating ourselves, may increase as Biosensors� cost of manufacturing and supplying the drug coating or
components increases. We have experienced one price increase in the past and we may experience additional increases in the future. If we
experience significant increases in the cost of our drug coating or other key components of our stent systems, our business and our results of
operations may be harmed.
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Our manufacturing facilities and the manufacturing facilities of our suppliers must comply with strictly enforced regulatory
requirements. If we fail to achieve regulatory approval for these manufacturing facilities, our business and our results of operations
would be harmed.

Completion of our clinical trials and commercialization of our products require access to, or the development of, manufacturing facilities that
comply with QSR and GMP. We may establish a manufacturing facility outside of the United States and can provide no assurance that our
manufacturing facility would meet applicable foreign regulatory requirements or standards at acceptable cost, on a timely basis, or at all. In
addition, the FDA must approve facilities that manufacture our products for domestic commercial purposes, as well as the manufacturing
processes and specifications for the product. Biosensors and suppliers of components of, and products used to manufacture, our products must
also comply with FDA and foreign regulatory requirements, which often require significant time, money and record-keeping and quality
assurance efforts and subject us and our suppliers to potential regulatory inspections and stoppages. We, Biosensors, or our other suppliers may
not satisfy these regulatory requirements. If we or our suppliers do not achieve required regulatory approval for our manufacturing operations,
our commercialization efforts could be delayed, which would harm our business and our results of operations.

We depend on single-source suppliers for some of the components in our Custom NX DES Systems. The loss of these suppliers could
delay our clinical trials or prevent or delay commercialization of our Custom NX DES Systems.

Although we have identified several vendors for the components of our products, some of our components are currently provided by only one
vendor, or a single-source supplier. In addition to our reliance on Biosensors as the only source for the supply of our drug coating, we also
depend on SurModics, which provides the slippery coating on our sheath. We do not have long-term contracts with some of our third-party
suppliers of components used in the manufacture of our stent delivery catheters or the cobalt chromium tubing and laser-precision cutting
process required to produce the stent segments included in our device. In addition, we do not have long-term contracts with our third-party
suppliers of some of the equipment and components that are used in our manufacturing process and we do not carry a significant inventory of
most components used in our products. Establishing additional or replacement suppliers for these components, and obtaining any additional
regulatory approvals that may result from adding or replacing suppliers, will take a substantial amount of time. We may also have difficulty
obtaining similar components from other suppliers that are acceptable to the FDA or foreign regulatory authorities. Furthermore, since some of
these suppliers are located outside of the United States, we are subject to foreign export laws and U.S. import and customs regulations, which
complicate and could delay shipments to us. Some of our suppliers are also our competitors and may be reluctant to supply components to us on
favorable terms, if at all.

If we have to switch to replacement suppliers, we will face additional regulatory delays and the manufacture and delivery of our Custom NX
DES Systems would be interrupted for an extended period of time, which would delay completion of our clinical trials or commercialization of
our products. In addition, we will be required to obtain prior regulatory approval from the FDA or foreign regulatory authorities to use different
suppliers or components that may not be as safe or as effective. As a result, regulatory approval of our products may not be received on a timely
basis or at all.

If we do not achieve our projected development goals in the time frames we announce and expect, the commercialization of our products
may be delayed and, as a result, our stock price may decline.

From time to time, we may estimate and publicly announce the anticipated timing of the accomplishment of various clinical, regulatory and
other product development goals, which we sometimes refer to as milestones. These milestones could include obtaining CE Mark approval in the
European Union, the initiation of our pivotal U.S. clinical trial for our Custom NX DES Systems, the enrollment of patients in our clinical trials,
the release of data from our clinical trials and other clinical and regulatory events. The actual timing of these milestones could vary dramatically
compared to our estimates, in some cases for reasons beyond our control. We cannot assure you that we will meet our projected milestones and
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if we do not meet these milestones as publicly announced, the commercialization of our products may be delayed and, as a result, our stock price
may decline.

We may not be successful in our efforts to expand our portfolio of products and develop additional technologies.

A key element of our strategy is to discover, develop and commercialize a portfolio of new products in addition to our Custom NX DES
Systems. We are seeking to do so through our internal research programs and intend to explore strategic collaborations for the development of
new products utilizing our stent technology. Research programs to identify new disease targets, products and delivery techniques require
substantial technical, financial and human resources, whether or not any products are ultimately identified. We may determine that one or more
of our pre-clinical programs do not have sufficient potential to warrant the allocation of resources, such as the potential development of our stent
technology for the treatment of peripheral artery disease (�PAD�). Our research programs may initially show promise in identifying potential
products, yet fail to yield products for clinical development for many reasons, including the following:

•  the research methodology used may not be successful in identifying potential products;

•  competitors may develop alternatives that render our products obsolete;

•  our products may not be deployed safely or effectively;
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•  products may on further study be shown to have harmful side effects or other characteristics that indicate
they are unlikely to be effective;

•  our clinical trials may not be successful; and

•  we may not receive regulatory approval.

We depend on our officers, and if we are not able to retain them or recruit additional qualified personnel, our business will suffer.

We are highly dependent on our President and Chief Executive Officer, Gregory D. Casciaro and our other officers. Due to the specialized
knowledge each of our officers possesses with respect to interventional cardiology and our operations, the loss of service of any of our officers
could delay or prevent the successful completion of our clinical trials and the commercialization of our Custom NX DES Systems. Each of our
officers may terminate their employment without notice and without cause or good reason. We carry key person life insurance on Mr. Casciaro
but not on our other officers.

Upon receiving regulatory approval for our products, we expect to rapidly expand our operations and grow our research and development,
product development and administrative operations. Our growth will require hiring a significant number of qualified clinical, scientific,
commercial and administrative personnel. Accordingly, recruiting and retaining such personnel in the future will be critical to our success. There
is intense competition from other companies and research and academic institutions for qualified personnel in the areas of our activities. Our
offices are located in the San Francisco Bay Area, where competition for personnel with healthcare industry skills is intense. If we fail to
identify, attract, retain and motivate these highly skilled personnel, we may be unable to continue our development and commercialization
activities.

If we are unable to manage our expected growth, we may not be able to commercialize our products, including our Custom NX DES
Systems.

If we obtain CE Mark and FDA approval for our products, we intend to continue to rapidly expand our operations and grow our research and
development, product development and administrative operations and invest substantially in our manufacturing facilities. This expansion has and
is expected to continue to place a significant strain on our management and operational and financial resources. In particular, the commencement
of our planned pivotal clinical trial in the United States will consume a significant portion of management�s time and our financial resources. To
manage any expected growth and to commercialize our Custom NX DES Systems, we will be required to improve existing, and implement new,
operational and financial systems, procedures and controls and expand, train and manage our growing employee base. Our current and planned
personnel, systems, procedures and controls may not be adequate to support our anticipated growth. If we are unable to manage our growth
effectively, our business could be harmed.

Risks Related to Our Industry
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If we fail to obtain an adequate level of reimbursement for our products from third-party payors, there may be no commercially viable
markets for our products or the markets may be much smaller than expected.

Our failure to receive adequate reimbursement or pricing approvals in the United States or internationally would negatively impact market
acceptance of our products in the markets in which those approvals are sought. The efficacy, safety, performance and cost-effectiveness of our
products under development and of any competing products are some of the factors that will determine the availability of coverage and level of
reimbursement. In the United States, a preliminary threshold for coverage and payment of medical devices and drugs generally includes
approvals or clearances from the FDA. In addition, there is significant uncertainty concerning third-party coverage and reimbursement of newly
approved medical products and drugs. Future legislation, regulation or coverage and reimbursement policies of third-party payors may adversely
affect the demand for our products currently under development and limit our ability to profitably sell our products. Third-party payors
continually attempt to contain or reduce healthcare costs by challenging the prices charged for healthcare products and services, resulting in a
downward pressure of reimbursement rates generally. Under recent regulatory changes to the methodology for calculating payments for current
inpatient procedures in certain hospitals, Medicare payment rates for surgical and cardiac procedures have been decreased, including
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approximately 10% to 14% reductions for those procedures using drug eluting stents. The reductions are to be transitioned over the three year
period that began in fiscal year 2007. The Centers for Medicare and Medicaid Services (�CMS�), responsible for administering the Medicare
program, also indicated it will begin to move forward with developing revised reimbursement codes that better reflect the severity of the patient�s
condition in the hospital inpatient prospective payment system for fiscal year 2008. If coverage and reimbursement for our products is
unavailable, insufficient or limited in scope or amount, or if pricing is set at unsatisfactory levels, market acceptance of our products would be
impaired and our future revenues, if any, would be adversely affected.

Legislative or regulatory reform of the healthcare system may affect our ability to sell our products profitably.

In the United States and in certain foreign jurisdictions, there have been a number of legislative and regulatory proposals to change the
regulatory and healthcare systems in ways that could impact our ability to sell our products profitably, if at all. In the United States in recent
years, new legislation has been proposed at the federal and state levels that would effect major changes in the healthcare system. In addition,
new regulations and interpretations of existing healthcare statutes and regulations are frequently adopted. Post-payment reviews of claims also
are conducted. For example, in 2005 the Office of Inspector General of the U.S. Department of Health and Human Services (�OIG�) audited
certain sample claims paid by Medicare contracts for in-patient and out-patient claims involving arterial stent implantation to determine whether
Medicare payments for these services were appropriate. The OIG found that 20 of 72 reviewed claims did not meet Medicare reimbursement
requirements. Findings of ongoing or widespread inappropriate billing of arterial stents could lead to increased scrutiny in this area, which in
turn, could affect our ability to raise capital, obtain additional collaborators and market our products. We also expect to experience pricing
pressures in connection with the future sale of our products due to the trend toward managed health care, the increasing influence of health
maintenance organizations and additional legislative proposals. Our results of operations could be adversely affected by these and other future
healthcare reforms.

We face the risk of product liability claims and may not be able to obtain insurance.

Our business exposes us to the risk of product liability claims that is inherent in the testing, manufacturing and marketing of medical devices.
We may be subject to product liability claims if our stents cause, or merely appear to have caused, an injury. Claims may be made by patients,
consumers, healthcare providers, third-party strategic collaborators or others selling our products. Although we have product liability and
clinical trial liability insurance that we believe is appropriate, this insurance is subject to deductibles and coverage limitations. Our current
product liability insurance may not continue to be available to us on acceptable terms, if at all, and, if available, the coverages may not be
adequate to protect us against any future product liability claims. In addition, if any of our products are approved for marketing, we may seek
additional insurance coverage. If we are unable to obtain insurance at acceptable cost or on acceptable terms with adequate coverage or
otherwise protect against potential product liability claims, we will be exposed to significant liabilities, which may harm our business. A product
liability claim, recall or other claim with respect to uninsured liabilities or for amounts in excess of insured liabilities could have a material
adverse effect on our business, financial condition and results of operations.

We may be subject to claims against us even if the apparent injury is due to the actions of others. For example, we rely on the expertise of
physicians, nurses and other associated medical personnel to perform the medical procedure and related processes to implant our coronary stents
into patients. If these medical personnel are not properly trained or are negligent, the therapeutic effect of our stents may be diminished or the
patient may suffer critical injury, which may subject us to liability. In addition, an injury that is caused by the activities of our suppliers, such as
those who provide us with cobalt chromium tubing for our stents, those that laser cut our stents or the supplier of our drug coating, may be the
basis for a claim against us.

These liabilities could prevent or interfere with our product commercialization efforts. Defending a suit, regardless of merit, could be costly,
could divert management�s attention from our business and might result in adverse publicity, which could result in the withdrawal of, or inability
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to recruit, clinical trial patient participants or result in reduced acceptance of our products in the market.

Risks Related to Our Operations

Our operations involve hazardous materials, and we must comply with environmental laws and regulations, which can be expensive.

We are subject to a variety of federal, state and local regulations relating to the use, handling, storage, disposal, and human exposure to
hazardous and toxic materials. We could incur costs, fines, and civil and criminal sanctions, third-party property damage or personal injury
claims, or could be required to incur substantial investigation or remediation costs, if we were to violate or become liable under environmental
laws. We do not have insurance for environmental liabilities and liability under environmental laws can be joint and several and without regard
to comparative fault. Environmental laws could become more stringent over time, imposing greater compliance costs and increasing risks and
penalties associated with violations, which could harm our business. Compliance
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with current or future environmental and safety laws and regulations could restrict our ability to expand our facilities, impair our research,
development or production efforts, or require us to incur other significant expenses. There can be no assurance that violations of environmental
laws or regulations will not occur in the future as a result of the inability to obtain permits, human error, accident, equipment failure or other
causes.

We have limited experience complying with public company obligations, including recently enacted changes in securities laws and
regulations. Compliance with these requirements will increase our costs and require additional management resources, and we still may
fail to comply.

We operated as a private company until February 2007 and prior to that, we were not subject to many of the requirements applicable to public
companies. Recently enacted and proposed changes in the laws and regulations affecting public companies, including the provisions of the
Sarbanes-Oxley Act of 2002 and rules related to corporate governance and other matters subsequently adopted by the SEC and NASDAQ
Global Market, will result in increased administrative costs to us and increased legal and accounting fees. The impact of these events and
heightened corporate governance standards could also make it more difficult for us to attract and retain qualified persons to serve on our board
of directors, our board committees or as executive officers.

As directed by Section 404 of the Sarbanes-Oxley Act of 2002, the SEC adopted rules requiring us to include a report of management on our
internal control over financial reporting in our annual reports on Form 10-K. In addition, in our annual report on Form 10-K for the year ending
December 31, 2008, the independent registered public accounting firm auditing our financial statements must attest to the effectiveness of our
internal control over financial reporting. We may be unable to comply with these requirements by the applicable deadlines beginning with our
Form 10-K for the period ending December 31, 2008. Our independent registered public accounting firm will test our internal control over
financial reporting in connection with Section 404 requirements and could, as part of that documentation and testing, identify material
weaknesses, significant deficiencies or other areas requiring further attention or improvement.

We expect that the price of our common stock will fluctuate substantially.

There has been a public market for our common stock for a limited amount of time. The market price for our common stock will be affected by a
number of factors, including:

•  the results of our clinical trials;

•  the timing of our regulatory approvals;

•  announcements related to litigation;

•  statements made by Biosensors relating to regulation or supply of the drug coating;
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•  the announcement of new products or service enhancements by us or our competitors;

•  quarterly variations in our or our competitors� results of operations;

•  changes in earnings estimates, investors� perceptions, recommendations by securities analysts or our failure to
achieve analysts� earning estimates;

•  the low trading volume of our common stock;

•  developments in our industry, including changes in third-party reimbursement; and

•  general market conditions and other factors unrelated to our operating performance or the operating
performance of our competitors.

These factors may materially and adversely affect the market price of our common stock.
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Our directors, officers and principal stockholders have significant voting power and may take actions that may not be in the best
interests of our other stockholders.

As of March 31, 2008, our officers, directors and principal stockholders each holding more than 5% of our common stock collectively will
control approximately 67.2% of our outstanding common stock. As a result, these stockholders, if they act together, will be able to control the
management and affairs of our company and most matters requiring stockholder approval, including the election of directors and approval of
significant corporate transactions. This concentration of ownership may have the effect of delaying or preventing a change in control and might
adversely affect the market price of our common stock. This concentration of ownership may not be in the best interests of our other
stockholders.

Volatility in the stock price of other companies may contribute to volatility in our stock price.

The NASDAQ Global Market, particularly in recent years, has experienced significant volatility with respect to medical technology,
pharmaceutical, biotechnology and other life science company stocks. The volatility of medical technology, pharmaceutical, biotechnology and
other life science company stocks often does not relate to the operating performance of the companies represented by the stock. Further, there
has been particular volatility in the market price of securities of early stage and development stage life science companies. These broad market
and industry factors may seriously harm the market price of our common stock, regardless of our operating performance. In the past, following
periods of volatility in the market price of a company�s securities, securities class action litigation has often been instituted. A securities class
action suit against us could result in substantial costs, potential liabilities and the diversion of management�s attention and resources.

Anti-takeover provisions in our amended and restated certificate of incorporation and amended and restated bylaws, and Delaware law,
contain provisions that could discourage a takeover.

Anti-takeover provisions of our amended and restated certificate of incorporation and amended and restated bylaws and Delaware law may have
the effect of deterring or delaying attempts by our stockholders to remove or replace management, engage in proxy contests and effect changes
in control. The provisions of our charter documents include:

•  a classified board so that only one of the three classes of directors on our board of directors is elected each
year;

•  elimination of cumulative voting in the election of directors;

•  procedures for advance notification of stockholder nominations and proposals;

•  the ability of our board of directors to amend our bylaws without stockholder approval;
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•  a supermajority stockholder vote requirement for amending certain provisions of our amended and restated
certificate of incorporation and our amended and restated bylaws; and

•  the ability of our board of directors to issue up to 10,000,000 shares of preferred stock without stockholder
approval upon the terms and conditions and with the rights, privileges and preferences as our board of directors may
determine.

In addition, as a Delaware corporation, we are subject to Delaware law, including Section 203 of the Delaware General Corporation Law. In
general, Section 203 prohibits a Delaware corporation from engaging in any business combination with any interested stockholder for a period
of three years following the date that the stockholder became an interested stockholder unless certain specific requirements are met as set forth in
Section 203. These provisions, alone or together, could have the effect of deterring or delaying changes in incumbent management, proxy
contests or changes in control.

We have not paid dividends in the past and do not expect to pay dividends in the future, and any return on investment may be limited to
the value of our stock.

We have never paid cash dividends on our common stock and do not anticipate paying cash dividends on our common stock in the foreseeable
future. The payment of dividends on our common stock will depend on our earnings, financial condition and other business and economic
factors affecting us at such time as our board of directors may consider relevant. If we do not pay dividends, our stock may be less valuable
because a return on your investment will only occur if our stock price appreciates.
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ITEM 2. UNREGISTERED SALES OF EQUITY SECURITIES AND USE OF PROCEEDS

On February 1, 2007, we sold 4.7 million shares at $16.00 per share in the initial public offering of our common stock. Net cash proceeds from
the offering were $68.2 million, after deducting approximately $7.0 million of underwriting discounts and commissions and other offering costs.
We registered the Initial Public Offering of our common stock, par value $0.001 per share, on a Registration Statement on Form S-1, as
amended, (Registration No. 333-136371), which was declared effective on January 31, 2007. Of the $68.2 million in net proceeds, through
March 31, 2008, we have spent approximately $55.2 million including: $3.9 million for sales and marketing initiatives, $38.8 million for
research and development activities, $10.2 million for operating and general corporate purposes and $2.3 million for property and equipment in
order to expand our manufacturing capability to conduct our CUSTOM III, IV and V clinical trials and prepare for commercialization outside
the United States.

ITEM 3. DEFAULTS UPON SENIOR SECURITIES

None.

ITEM 4. SUBMISSION OF MATTERS TO A VOTE OF SECURITY HOLDERS

None.

ITEM 5. OTHER INFORMATION

None.

ITEM 6. EXHIBITS

Exhibit
Number Description
3.2(1) Amended and Restated Certificate of Incorporation.
3.4(1) Amended and Restated Bylaws.
4.1(1) Specimen Common Stock certificate of the Registrant.
10.1(1) Form of Indemnification Agreement for directors and executive officers.
10.2(1) 2002 Stock Plan and form of stock option agreements used thereunder.
10.3(1) 2006 Equity Incentive Plan and form of stock option agreement used thereunder.
10.4(1) 2006 Employee Stock Purchase Plan.
10.5(1) Amended and Restated Investor Rights Agreement dated May 5, 2006 by and among the Registrant and certain stockholders.
10.6(1) Business Park Lease dated September 15, 2003, as amended November 22, 2005, by and between the Registrant

and 125 Constitution Associates, L.P. for office space located at 125 Constitution Drive, Menlo Park, California, 94025-1118.
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10.8(1)� Master License Agreement dated December 30, 2002, as amended June 30, 2006, by and between the Registrant and
SurModics, Inc.

10.9(1) License Agreement dated July 10, 2006 by and between the Registrant and Millimed A/S.
10.10(2)� Supply Agreement dated April 2, 2007 by and between Registrant and Fortimedix B.V.
10.11(3) Second Amendment to Lease dated May 17, 2007 by and between the Registrant and 125 Constitution Associates, L.P.
10.12(4) � Amended and Restated License Agreement dated December 3, 2007 by and between Registrant, Biosensors International

Group, Ltd. and Biosensors Europe S.A.
31.1 Certification of Chief Executive Officer pursuant to Section 302 of the Sarbanes-Oxley Act of 2002.
31.2 Certification of Chief Financial Officer pursuant to Section 302 of the Sarbanes-Oxley Act of 2002.
32.1 Certification of Chief Executive Officer pursuant to 18 U.S.C. Section 1350, as adopted pursuant to Section 906 of the

Sarbanes-Oxley Act of 2002.
32.2 Certification of Chief Financial Officer pursuant to 18 U.S.C. Section 1350, as adopted pursuant to Section 906 of the

Sarbanes-Oxley Act of 2002.

(1) Incorporated by reference from our Registration Statement on Form S-1 (Registration No. 333-136371), which was declared effective on
January 31, 2007.

(2) Incorporated by reference from our Quarterly Report on Form 10-Q for the quarter ended March 31, 2007, filed May 14, 2007.

(3) Incorporated by reference from our Quarterly Report on Form 10-Q for the quarter ended June 30, 2007, filed August 13, 2007.

(4) Incorporated by reference from our Annual Report on Form 10-K for the year ended December 31, 2007, filed March 17, 2008.

� Portions of the exhibit have been omitted pursuant to a request for confidential treatment. The confidential portions have been filed with
the SEC.
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SIGNATURES

Pursuant to the requirements of the Securities Exchange Act of 1934, the Registrant has duly caused this report to be signed on its behalf by the
undersigned thereunto duly authorized.

XTENT, Inc.

Date:  May 13, 2008 By: /s/ GREGORY D. CASCIARO
GREGORY D. CASCIARO

President and Chief Executive Officer
(Principal Executive Officer)

Date:  May 13, 2008 By: /s/ TIMOTHY D. KAHLENBERG
TIMOTHY D. KAHLENBERG

Chief Financial Officer
(Principal Accounting and Financial Officer)
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