Edgar Filing: KVH INDUSTRIES INC \DE\ - Form 8-K

KVH INDUSTRIES INC \DE\
Form 8-K
August 21, 2003

SECURITIES AND EXCHANGE COMMISSION

WASHINGTON, D.C. 20549

FORM 8-K

CURRENT REPORT

PURSUANT TO SECTION 13 OR 15(d) OF THE

SECURITIES EXCHANGE ACT OF 1934

Date of Report (Date of earliest event reported) August 18, 2003

KVH Industries, Inc.
(Exact Name of Registrant as Specified in Charter)
Delaware 0-28082
(State or Other Jurisdiction of Incorporation) (Commission File Number)
05-0420589

(IRS Employer Identification No.)

50 Enterprise Center 02842
Middletown, RI (Zip Code)
(Address of Principal Executive Offices)

Registrant s telephone number, including area code: (401) 847- 3327
N/A

(Former Name or Former Address, if Changed Since Last Report)




Edgar Filing: KVH INDUSTRIES INC \DE\ - Form 8-K

Item 5. Other Events.

This report is being filed by KVH Industries, Inc. ( KVH ) to announce that, KVH entered into a Lease Agreement with
Tech Plaza 2,3 & 4 LLC. The lease agreement entered into by KVH is filed as Exhibit 99.1 to this report.

Exhibits:
The following exhibit is filed with this report on Form 8-K:
Exhibit No.  Description
99.1 Lease Agreement.
SIGNATURES

Pursuant to the requirements of the Securities Exchange Act of 1934, the Registrant has duly caused this report to be signed on
its behalf by the undersigned hereunto duly authorized.

KVH Industries, Inc.

Date: August 18, 2003 BY: /S/ Patrick J. Spratt

Patrick J. Spratt
Chief Accounting & Financial Officer

LEASE

THIS INSTRUMENT IS A LEASE, dated as of the 18th day of August, 2003 in which the Landlord and the Tenant are the parties
hereinafter named, and which relates to space in the building known as the Tech 4 Office Building, having an address of 88 Silva Lane,
Middletown, Rhode Island 02840 (the Building ). The parties to this instrument hereby agree with each other as follows:

ARTICLE I

BASIC LEASE PROVISIONS

1.1 INTRODUCTION. The following terms and provisions in this Article I set forth basic data and, where appropriate, constitute definitions of
the terms hereinafter listed:
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1.2.  LANDLORD AND TENANT.
Landlord:

Tech Plaza 2,3 & 4 LLC

Landlord's Address (for rent payment):
Tech Plaza 2,3 & 4 LLC

P.O. Box 6034
Boston, MA. 02209

Tenant:

KVH Industries, Inc.

Tenant's Original Address:
KVH Industries, Inc.

50 Enterprise Center
Middletown, RI 02842

Tenant's Creditor's Address:
Fleet Capital Corporation
One Federal Street
Boston, MA 02110

Attention: Mark Schafer
1.3 BASIC DATA.

Basic Rent: On an annual, monthly and per rentable square foot basis, the basic rent shall be as follows:

Annual Rent Monthly Rent Per RSF
Years 1- 2 $64,290.00 $5,357.50 $6.00
Years 3-5 $75,005.00 $6,250.42 $7.00

(renewal option)

Base Taxes: The real estate taxes assessed to the Property as of December 31, 2002, and due in calendar year 2003, as they may be reduced by
the amount of any abatement (plus any reasonable cost incurred in obtaining any abatement).

Building Rentable Area: 151,924 rentable square feet, measured in accordance with BOMA.

Business Days: All days except Saturdays, Sundays, New Year s Day, Washington s Birthday, Memorial Day, Independence Day, Labor Day,
Columbus Day, Veterans Day, Thanksgiving Day, Christmas Day (and the following day when any such day occurs on Sunday).
Commencement Date: As defined in Section 4.1.

Initial Public Liability Insurance: $1,000,000 per person; $3,000,000 per occurrence (combined single limit for property damage, bodily injury
or death).

Manager: Atlas Investment Group, LLC, 10 High Street, Suite 820, Boston, MA. 02110.
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Operating Expenses: As set forth in Section 9.1 and Exhibit B.

Operating Year: As defined in Section 9.1.

Permitted Use: General office and administrative use software development, manufacturing and uses and operations reasonably related to all of
the foregoing. Premises: A portion of the Building as shown on Exhibit A annexed hereto and located on the first floor of the Building.

Premises Rentable Area: Approximately 10,715 rentable square feet, measured in accordance with BOMA.

Property: The Building and the parcel of land on which it is located (including adjacent sidewalks).

Proportionate Share: 7.05%
Rent Commencement Date: As defined in Section 3.1.
Security Deposit: Equal to one (1) month s Base Rent subject to the terms of Section 16.17.

Term of this Lease: 2 years, commencing on the Commencement Date and expiring, unless sooner terminated pursuant to the provisions of this
Lease, at 11:59 P.M. on the day immediately preceding the 2nd anniversary thereof. Tenant has an option to extend this Lease for one (1) three-
year (3) term as set forth in Article XIV.

Utility Expenses: As defined in Section 9.1.
1.4 EXHIBITS: The following Exhibits are annexed to this Lease and incorporated herein by this reference:

Exhibit A Plan Showing Premises Exhibit A.1  Buildout Specifications Schedule A.2  Approved Plan Exhibit B Operating Expenses Exhibit C
Rules and Regulations Exhibit D Landlord s Waiver

ARTICLE II

PREMISES AND APPURTENANT RIGHTS

2.1 LEASE OF PREMISES. Landlord hereby demises and leases to Tenant for the Term of this Lease and upon the terms and conditions
hereinafter set forth, and Tenant hereby accepts from Landlord, the Premises.

2.2 APPURTENANT RIGHTS AND RESERVATIONS. (a) Tenant shall have, as appurtenant to the Premises, the non-exclusive right to use,
and permit its invitees to use in common with others, public or common lobbies, hallways, stairways and elevators and common walkways
necessary for access to the Building, existing common conduits and risers for computer, telephone and telecommunications purposes, and, if the
portion of the Premises on any floor includes less than the entire floor, the common toilets, corridors and elevator lobby of such floor; but Tenant
shall have no other appurtenant rights and all such rights shall always be subject to reasonable rules and regulations from time to time
established by Landlord pursuant to Section 16.7 as uniformly applied to all tenants of the Building and to the right of Landlord to designate and
change from time to time areas and facilities so to be used; provided, however, that no such change materially interferes with Tenant s use of, or
access to, the Premises, or reduces Tenant s parking or makes such parking less accessible.

(b) Excepted and excluded from the Premises are the ceiling, floor, perimeter walls and exterior windows, except the inner surfaces
thereof, but the entry doors (and related glass and finish work) to the Premises are a part thereof; and Tenant agrees that Landlord shall have the
right to place in the Premises (but in such manner as to reduce to a minimum interference with Tenant s use of the Premises) interior storm
windows, subcontrol devices (by way of illustration, an electric sub panel, etc.), utility lines, pipes, equipment and the like, in, over and upon the
Premises; provided, however, that to the extent reasonably practicable, such installations are made above hung ceilings, beneath flooring and
behind walls, and provided further that such installations do not reduce the useable floor area of the Premises. Tenant shall install and maintain,
as Landlord may reasonably require, proper access panels in any hung ceilings or walls as may be installed by Tenant in the Premises to afford
access to any facilities above the ceiling or within or behind the walls.
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(c) Tenant shall have, as appurtenant to the Premises, the non-exclusive right to use, and permit its invitees to use in common with others,
the parking areas located on the Property; provided, however, that such use of the parking areas by Tenant or its invitees shall not exceed 43
parking spaces at any given time. The use of such parking area shall be subject to reasonable rules and regulations from time to time established
by Landlord pursuant to Section 16.7 as uniformly applied to all tenants of the Building and to the right of Landlord designate and change from
time-to-time parking areas and facilities so to be used; provided, however, that such changes do not reduce the number of parking spaces
available to Tenant or make the parking spaces less accessible to Tenant.

ARTICLE III

BASIC RENT

3.1 PAYMENT. (a) Tenant agrees to pay to Landlord, or as directed in writing by Landlord, commencing on the Rent Commencement Date
without offset, abatement, deduction or demand, except as otherwise provided herein, the Basic Rent. Such Basic Rent shall be payable in equal
monthly installments, in advance, on the first day of each and every calendar month during the Term of this Lease, at Landlord s Original
Address, or at such other place as Landlord shall from time-to-time designate by notice to Tenant. Until another designation is given, Basic Rent
and all other charges for which provision is herein made shall be paid by remittance payable to the Manager and addressed to the Manager, at
Tech Plaza 2, 3 & 4 LLC, P.O. Box 9029 Framingham, MA. 01701-9029, and all remittances so received as aforesaid, or by any subsequently
designated recipient, shall be treated as a payment to Landlord. In the event that within any 365 day period more than one (1) installment of
Basic Rent is not paid within five (5) days of when due Tenant shall pay, in addition to any other charges due under this Lease, an administrative
fee equal to 5% of the overdue payment for each late payment.

(b) Basic Rent for any partial month shall be pro-rated on a daily basis, and if the first day on which Tenant must pay Basic Rent shall be
other than the first day of a calendar month, the first payment which Tenant shall make to Landlord shall be equal to a proportionate part of the
monthly installment of Basic Rent for the partial month from the first day on which Tenant must pay Basic Rent to the last day of the month in
which such day occurs, plus the installment of Basic Rent for the succeeding calendar month.

(c) At the time of execution of this Lease, Tenant shall pay the first month s Basic Rent, which shall be held by Landlord as advance rental
and security, and which shall be forfeited, without limitation of other remedies, in the event of any Default by Tenant occurring prior to the
Commencement Date. If no such Default by Tenant occurs, then such payment shall be applied by Landlord against the Basic Rent for the first
month of the Lease term.

(d) The rent commencement date shall be the first to occur of the following (the Rent Commencement Date ): (i) the day following the
date Landlord delivers the Premises to Tenant with Landlord s Work (as defined in Section 5.5 hereof) Substantially Complete, as defined in
Exhibit A.1 hereof but in no event earlier than September 1, 2003, or (ii) the date on which Tenant occupies all or any part of the Premises for
the conduct of Tenant s normal business operations. Landlord and Tenant each hereby agree to execute and deliver a writing confirming the Rent
Commencement Date once such date is determined.

ARTICLE IV

COMMENCEMENT; EARLY ACCESS AND CONDITION

4.1 COMMENCEMENT DATE. The Commencement Date shall be September 1, 2003 at which time Landlord shall deliver possession of the
Premises to Tenant. Landlord s work in the Premises to be Substantially Completed as defined in Exhibit A.1 hereto, subject to Tenant Delays, as
provided in Exhibit A.1.

4.2 EARLY ACCESS. Tenant and its contractors shall have reasonable access to the Premises fifteen (15) days prior to the Commencement
Date for purposes of installing fixtures, equipment and furnishings. Notwithstanding the foregoing, Tenant shall not have access to the Premises
until Tenant furnishes to Landlord the Security Deposit described in Section 16.17 and all insurance documents required hereunder. Tenant s
access to the Premises prior to the Commencement Date shall be subject to all of the terms and conditions of this Lease, except that Tenant shall
not be required to pay Basic Rent or Escalation Charges prior to the Rent Commencement Date. Tenant shall at no time interfere with the
Landlord s work to be performed pursuant to Section 5.5.

4.3 CONDITION OF PREMISES AND THE BUILDING. Except as otherwise set forth in this Lease and except for Landlord s Work (as
defined in Section 5.5 hereof), the Premises are being leased in as-is condition, without warranty or representation by Landlord. Tenant
acknowledges that it has inspected the Premises and common areas of the Building and has found the same to be satisfactory.
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ARTICLE V

USE OF PREMISES; SIGNAGE; ALTERATIONS
5.1 PERMITTED USE. Tenant agrees to conform to the following provisions during the Term of this Lease:

(a) Except when prevented by casualty, condemnation, interruption of services or Force Majeure, or when Tenant has vacated the
Premises in connection with assignment of the Lease or a sublease of the Premises, Tenant shall continuously, throughout the term of this Lease,
occupy the Premises for the Permitted Use and for no other purposes.

(b) Tenant shall, in its use of the Premises, comply with the requirements of all applicable governmental laws, rules and regulations.

(c) Tenant shall not perform any act or carry on any practice which may injure the Premises, or any other part of the Building, or cause
offensive odors or loud noise or constitute a nuisance or menace to any other tenant or other persons in the Building.

(d) Tenant shall cause all freight to be delivered to or removed from the Building and the Premises in accordance with rules and
regulations reasonably established by Landlord therefore as uniformly applied to all tenants of the Building.

5.2 SIGNAGE. Tenant will not place on the exterior of the Premises (including both interior and exterior surfaces of doors and interior surfaces

of windows) or on any part of the Building outside the Premises, any signs, symbol, advertisements or the like visible to public view outside of

the Premises without the prior written consent of the Landlord. Landlord will not unreasonably withhold consent for signs or lettering on the

entry doors to the Premises provided such signs conform to building standards adopted by Landlord and Tenant has submitted a sketch of the

sign to be placed on such entry doors. Tenant s name shall be listed in the Building directory in the lobby and on any exterior signage for the
Building at no cost to Tenant. Any listing of Tenant s subtenant(s) in the Building directory in the lobby shall be at Tenant s (or such subtenant s)
sole cost and expense. Said listings shall be consistent with Building Standards as adopted by Landlord.

5.3 ALTERATIONS BY TENANT. Tenant shall make no alterations or improvements in or to the Premises without Landlord s prior written
consent which consent shall not be unreasonably withheld, conditioned or delayed. Any alterations, additions or improvements shall (i) if
Landlord s consent is required, be in accordance with complete plans and specifications submitted by Tenant and approved in advance by
Landlord; (ii) be performed in a good and workmanlike manner and in compliance with all applicable laws, regulations, codes, ordinances and
directives of any governmental agencies; including without limitation, the Americans with Disabilities Act, as that term is hereinafter defined;
(iii) be performed and completed in the manner required in this Article V; (iv) be performed at such times as Landlord may from time to time
reasonably designate; and (v) be made at Tenant s sole cost and expense. Notwithstanding anything to the contrary contained in this Lease, all
alterations, installations, additions and improvements upon the Premises made by either party affixed to the realty or for which Tenant has
received a credit shall, unless Landlord elects otherwise in writing at the time of granting consent to such alteration, become the property of
Landlord and shall remain upon, and be surrendered with, said Premises as a part thereof, at the end of the Term. In the event Landlord shall
elect otherwise, then such Alterations as Landlord shall select, shall be removed by the Tenant and Tenant shall restore any damage to the
Premises from such removal, at its own cost and expense, at or prior to the expiration of the Term.

5.4 PREPARATION OF THE PREMISES. Except for the work to be performed by Landlord pursuant to Section 5.5, Landlord shall have no
responsibility to complete any work necessary to prepare the Premises for Tenant s occupancy.

5.5 LANDLORD S WORK. Prior to the Commencement Date, Landlord shall provide a turnkey buildout in accordance with Exhibit A.1.
Landlord shall perform Landlord s Work, at Landlord s sole cost and expense in a good and workmanlike manner and in compliance with all
applicable laws, regulations, codes, ordinances and directives of any governmental agencies, including without limitation, the Americans with
Disabilities Act. Any additional costs for improvements or upgrades to the Premises shall be at the sole cost of tenant.

5.6 TENANT S REMOVABLE PROPERTY. All articles of personal property and all business fixtures, trade fixtures, machinery and equipment
and furniture owned or installed by Tenant solely at its expense in the Premises ( Tenant s Removable Property ) shall remain the property of
Tenant and may be removed by Tenant at any time prior to the expiration of this Lease, provided that Tenant, at its expense, shall repair any
damage to the Building caused by such removal.

5.7 MECHANICS LIENS. Notice is hereby given that Landlord shall not be liable for any labor or materials furnished or to be furnished to
Tenant upon credit, and that no mechanic s, materialman s or other lien for any such labor or materials shall attach to or affect the reversion or
other estate or interest of Landlord in and to the Premises, Building or Property. Whenever and as often as any such lien shall have been filed
against the Premises based upon any act or interest of Tenant or of anyone claiming through Tenant, Tenant shall forthwith take such actions by
bonding, deposit or payment as will remove or satisfy the lien.
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5.8 MISCELLANEOUS. All of the Tenant s Work and installation of furnishings shall be coordinated with any work being performed by
Landlord and in such manner as to maintain harmonious labor relations and not damage the Property or interfere with Building construction or
operation and, except for installation of furnishings, shall be performed by contractors first approved by Landlord, which approval will not be
unreasonably withheld. Installation and moving of furnishings, equipment and the like shall be performed only with labor compatible with that
being employed by Landlord for work in or to the Building. Tenant, before beginning any Tenant s Work, shall secure all licenses and permits
necessary therefore; deliver to Landlord a statement of the names of all its contractors and subcontractors and the estimated cost of all labor and
material to be furnished by them, and cause each contractor to carry workmen s compensation insurance in statutory amounts covering all the
contractor s and subcontractor s employees and comprehensive public liability insurance and property damage insurance with such limits as
Landlord may reasonably require but in no event less than a combined single limit of Two Million and No/100ths Dollars ($2,000,000.00) (all
such insurance to be written in companies reasonably approved by Landlord and insuring Landlord and Tenant as well as the contractors), and to
deliver to Landlord certificates of all such insurance. Tenant agrees to pay promptly when due the entire cost of all work done on the Premises
by Tenant, its agents, employees, or independent contractors (including, without limitation, Tenant s Work), and not to cause or permit any liens
for labor or materials performed or furnished in connection therewith to attach to the Premises or the Property and immediately to discharge
within fifteen (15) days after the same is filed any such liens which may so attach and, at the request of Landlord to deliver to Landlord security
reasonably satisfactory to Landlord against liens arising out of the furnishing of such labor and material. Upon completion of all work done on
the Premises by Tenant, its agents, employees, or independent contractors (including, without limitation, Tenant s Work), Tenant shall promptly
deliver to Landlord original lien releases and waivers executed by each contractor, subcontractor, supplier, materialman, architect, engineer or
other party which furnished labor, materials or other services in connection with such work and pursuant to which all liens, claims and other
rights against the Property in connection with such work are unconditionally released and waived. Tenant shall deliver such releases to Landlord
with a certification by Tenant to the effect that all releases and waivers required by the preceding sentence are being delivered with the
certification. Tenant shall pay within fourteen (14) days after being billed therefore by Landlord together with reasonable supporting
documentation evidencing such Tax increase, as additional rent hereunder, one hundred percent (100%) of any increase in Taxes on the Property
not otherwise billed to Tenant which shall, at any time after commencement of the Term, result from any alteration, addition or improvement to
the Premises made by or on behalf of Tenant.

ARTICLE VI

ASSIGNMENT AND SUBLETTING

6.1 Tenant covenants and agrees that whether voluntarily, involuntarily, by operation of law or otherwise, neither this Lease nor the term and
estate hereby granted, nor any interest herein or therein, will be assigned, mortgaged, pledged, encumbered or otherwise transferred without
Landlord s prior written consent, which consent will not be unreasonably withheld, conditioned or delayed and that neither the Premises nor any
part thereof will be encumbered in any manner by reason of any act or omission on the part of Tenant, or used or occupied, by anyone other than
Tenant, or for any use or purpose other than a Permitted Use, or be, sublet (which term, without limitation, shall include granting of concessions,
licenses and the like), in whole or in part, or be offered or advertised for assignment or subletting without Landlord s prior written consent, which
consent shall not be unreasonably withheld, conditioned or delayed. It shall be reasonable for Landlord to condition its consent to any
assignment or sublease on the requirement that, based on certified financial statements or other financial information reasonably requested by
Landlord, any proposed assignee or sublessee shall, in Landlord s reasonable discretion, be of financial solvency to make payments under this
Lease, if the Lease is assigned, or under the proposed sublease, if the Premises, or a portion thereof, is to be subleased, and otherwise comply
with its terms. Landlord shall not be deemed to have unreasonably withheld its consent to an assignment or sublease if Landlord s lender has
denied its consent to such assignment or sublease.

6.2 Except in the event that equity interests in Tenant are or become traded on a public stock exchange, the provisions of Section 6.1 shall apply

to a transfer (by one or more transfers) of a majority of the stock or partnership interests, or other evidences of ownership of Tenant as if such
transfer were an assignment of this Lease; but such provisions shall not apply to transactions with, and Tenant may assign or sublease without
Landlord s consent to, an entity into or with which Tenant is merged or consolidated or to which substantially all of Tenant s assets are transferred
or to any entity which controls or is controlled by Tenant or is under common control with Tenant, provided that in any of such events (i) the
successor to Tenant has a net worth computed in accordance with generally accepted accounting principles at least equal to the net worth of

Tenant immediately prior to such merger, consolidation or transfer, (ii) proof satisfactory to Landlord of such net worth shall have been

delivered to Landlord at least 10 days prior to the effective date of any such transaction, and (iii) the assignee agrees directly with Landlord, to

be bound by all the obligations of Tenant hereunder (or if the transfer is a sublease, to such obligations applicable to the subleased premises)
including, without limitation, the covenant against further assignment or subletting.

6.3 If this Lease be assigned, or if the Premises or any part thereof be sublet or occupied by anyone other than Tenant, Landlord may, at any time
and from time to time, collect rent and other charges from the assignee, subtenant or occupant, and apply the net amount collected to the rent and
other charges herein reserved, but no such assignment, subletting, occupancy, collection or modification of any provisions of this Lease shall be
deemed a waiver of this covenant, or the acceptance of the assignee, subtenant or occupant as a tenant or a release of the original named Tenant
from the further performance by the original named Tenant hereunder. No assignment or subletting hereunder shall relieve Tenant from its
obligations hereunder and Tenant shall remain fully and primarily liable therefor. No assignment or subletting, or occupancy shall affect the
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Permitted Uses.

6.4 Except for transfers expressly permitted pursuant to Section 6.2 hereof, if this Lease is assigned, or if any portion of the Premises is sublet,
then fifty (50%) of all money or other economic consideration received by Tenant as a result of such assignment or subletting, however
denominated under the assignment or sublease, which exceeds, in the aggregate, (a) the total sums which Tenant is obligated to pay Landlord
under this lease (prorated to reflect obligations allocable to any portion of the Premises subleased), plus (b) any reasonable expenses incurred by
Tenant in connection with the assignment or sublease, shall be paid to Landlord in monthly installments as additional rent under this Lease,
without affecting or reducing any other obligations of Tenant hereunder. For purposes of making the calculation described in the preceding
sentence, the expenses incurred by Tenant shall be amortized on a straight line basis over the remaining term of the Lease (in the case of an
assignment) or over the term of the sublease (in the case of a sublease).

ARTICLE VII

RESPONSIBILITY FOR REPAIRS AND CONDITIONS OF PREMISES;

SERVICES TO BE FURNISHED BY LANDLORD

7.1 LANDLORD S REPAIRS. (a) Except as otherwise provided in this Lease, Landlord agrees to keep in good order, condition and repair the
roof, public areas, exterior walls (including exterior glass) and structure of the Building and all Building systems (including plumbing, HVAC
and other mechanical systems for the common areas of the Building, and electrical systems installed by Landlord, but excluding any systems
installed specifically for Tenant s benefit) all insofar as they affect the Premises, except that Landlord shall in no event be responsible to Tenant
for the condition of glass in the Premises or for the doors (or related glass and finish work) leading to the Premises, or for any condition in the
Premises or the Building caused by any act of Tenant, its agents, employees, invitees or contractors. Landlord shall not be responsible to make
any improvements or repairs to the Building other than as expressly in this Section 7.1 provided, unless expressly provided otherwise in this
Lease.

(b) Landlord shall never be liable to Tenant for any failure to make repairs which Landlord has undertaken to make under the provisions
of this Section 7.1 or elsewhere in this Lease, unless Tenant has given written notice to Landlord of the need to make such repairs, and Landlord
has failed to commence to make such repairs within a reasonable time after receipt of such notice, or fails to proceed with reasonable diligence
to complete such repairs.

(c) Any services which Landlord is required to furnish pursuant to the provisions of this Lease may, at Landlord s option be furnished
from time to time, in whole or in part, by employees of Landlord or by the Manager of the Property or by one or more third persons.

7.2 TENANT S AGREEMENT. (a) Tenant will keep neat and clean and maintain in good order, condition and repair the Premises and every part
thereof, excepting only those repairs for which Landlord is responsible under the terms of this Lease, reasonable wear and tear of the Premises,
and damage by fire or other casualty and as a consequence of the exercise of the power of eminent domain; and shall surrender the Premises, at
the end of the Term, in such condition. Without limitation, Tenant shall continually during the Term of this Lease maintain the Premises in
accordance with all governmental laws, regulations, codes and ordinances from time to time in effect and all directives, rules and regulations of
the proper officers of governmental agencies having jurisdiction provided, however, that Tenant shall not be required to make structural
alterations to the Premises or changes to Building systems in order to comply with such laws, regulations, codes and ordinances unless such
alterations or changes are required because of Tenant s particular use of the Premises. Tenant, at its own expense, shall obtain all permits,
licenses and the like required by applicable law. Notwithstanding the foregoing or the provisions of Article XII, Tenant shall be responsible for
the cost of repairs which may be necessary by reason of damage to the Building caused by any act of Tenant or its agents, employees,
contractors or invitees (including any damage by fire or any other casualty arising therefrom, but only to the extent not covered by insurances).
Tenant shall procure and pay for janitorial services within the Premises, or shall reimburse Landlord on demand in the event Landlord procures
such services and pays the costs thereof.

(b) If repairs are required to be made by Tenant pursuant to the terms hereof, Landlord may demand that Tenant make the same forthwith,
and if Tenant refuses or neglects to commence such repairs and complete the same within ten (10) days after such demand, or if such repairs
cannot be commenced or completed within such ten (10) day period, Tenant commences such repairs within a reasonable period of time and
diligently pursues such repairs to completion, Landlord may (but shall not be required to do so) make or cause such repairs to be made (the
provisions of Section 16.18 being applicable to the costs thereof) and shall not be responsible to Tenant for any loss or damage that may accrue
to Tenant s property or business by reason thereof, provided, however, that Landlord shall use reasonable efforts not to interfere with Tenant s
property or business. Notwithstanding the foregoing, Landlord may elect to take action hereunder immediately and without notice to Tenant if
Landlord reasonably believes an emergency to exist.
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7.3 FLOOR LOAD HEAVY MACHINERY. (a) Tenant shall not place a load upon any floor in the Premises exceeding the floor load per

square foot of area which such floor was designed to carry and which is allowed by law. Landlord reserves the right to prescribe the weight and
position of all business machines and mechanical equipment, including safes, which shall be placed so as to distribute the weight. Business
machines and mechanical equipment shall be placed and maintained by Tenant at Tenant s expense in settings sufficient, in Landlord s reasonable
judgment, to absorb and prevent vibration, noise and annoyance. Tenant shall not move any safe, heavy machinery, heavy equipment, freight,
bulky matter or fixtures into or out of the Building without Landlord s prior consent, which consent shall not be unreasonably withheld,
conditioned or delayed, and which consent may include a requirement to provide insurance, naming Landlord as an additional insured, in such
amounts as Landlord may reasonably deem reasonable.

(b) If such safe, machinery, equipment, freight, bulky matter or fixtures requires special handling, Tenant agrees to employ only persons
holding a Master Rigger s License to do such work, and that all work in connection therewith shall comply with applicable laws and regulations.
Any such moving shall be at the sole risk